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<C-EPI>And if in war many evil things are done, they never come from the nature of war but from false usage, as when a man-at-arms takes a woman and does her shame and injury or sets fire to a church.
My opening quotation comes from The Tree of Battles, a treatise on warfare written by Honoré de Bonet around 1387.
 Bonet begins his work with a fundamental question: what is war? “I answer . . . that war is nothing other than discord or conflict that has arisen on account of certain things displeasing to the human will, to the end that such conflict should be turned into agreement and reason.” In other words, war was, to use a modern phrase, conflict resolution. Bonet then asks “where did war first exist and why?” “It was in heaven when our lord God drove out the angels,” following Lucifer’s attempt to usurp His position. “Hence it is no great marvel if in this world there arise wars and battles, since they existed first in Heaven.” War was therefore seen as integral to human existence and to the Christian religion itself. Indeed, it is no coincidence that Bonet should write on the matter at the time he did, during the papal schism that had reinvigorated the Hundred Years’ War because the English and French supported rival popes. We should not be surprised that one of Bonet’s reasons for writing his Tree of Battles, as expressed in the dedicatory preface to Charles VI of France, read as follows: “I see all holy Christendom so burdened by wars and hatreds, robberies and dissensions that it is hard to name one little region, be it duchy or county, that enjoys good peace.”


The problem of war had vexed the Christian Church from its earliest days. While it was an underground movement, it had been easy to pursue a belief in nonviolence.
 Once it was the official faith of the Roman Empire and the barbarians were being converted, matters were less simple. While the waging of war against pagans, Muslims, or even Christian heretics was unproblematic because it was fought in the name of the faith, theologians had to justify war fought between Christians.
 They therefore defined circumstances under which it was “legal,” revolving largely around the notion that only properly constituted political authority could declare a “just war.” This is commonly known as the ius ad bellum. What followed naturally from this was a definition of proper conduct in war itself—ius in bello. It was this to which Bonet was referring in the opening quotation. War was not in itself evil so long as “right usage” was maintained. But limitations were necessary. PLEASE RETURN TO ORIGINAL WORDINGIn this passage Bonet tells us of sexual violence against women, and attacks on churches. The same juxtaposition is seen in the disciplinary ordinances for the English army issued two years previously for a campaign against the Scots. “Item that no one be so bold as to rob or pillage a church, nor to kill a man of holy church, nor a hermit, nor a woman, nor to take any prisoner unless they carry arms, nor to force a woman against her will.”
 The penalty for all of these offenses was death by hanging.


These quotations remind us of an important point when considering sexual violence in medieval warfare. Attempted limitations on soldiers’ behavior did not derive from concern for women but from a broader concern for noncombatants in general. While Christian apologists could justify war between soldiers fighting on behalf of legitimate political authority, they considered that a just war between Christians should neither involve nor damage civilians. In reality, such a situation was difficult, if not impossible, to achieve. Medieval warfare was characterized not by pitched battles between soldiers but by sieges of towns, raids through rural areas that aimed at devastation of crops and buildings, burning and looting of villages, and attacks on or abductions of civilians. What we have before us, as in so many periods of history and geographical contexts, is a gap between theory and practice. Indeed, were it not the case, there would have been no need for pronouncements on the limitations of soldiers’ behavior. To give a modern analogy, there would be no need for speed limits if no one ever speeded.


Although women were only one of several categories of noncombatants whom the theorists tried to protect, they had a special vulnerability. Not only could they be killed, wounded, or captured, but they could also be raped. This is clearly acknowledged in Bonet’s text as also in the military ordinances of 1385. These references come from the later fourteenth century when warfare, at least in western Europe, was largely fought between legitimate political authorities, such as the war between England and France. What of earlier centuries when political authority was less well defined? PLEASE RETURN TO ORIGINAL WORDINGCan we identify a particular concern then as well I THINK TOO IS BEST BUT IF NOT LIKED, CAN I SUGGEST ALSO IS BETTER THAN AS WELLabout the possibility of sexual violence in warfare? And during the period as a whole, what conclusions can we reach about actual practice? Did medieval warfare include sexual violence?


Answering these questions is not easy. A perennial problem when attempting an overview of this kind is a reliance on snippets of surviving information from diverse periods and places. Although the Christian faith remained a force for homogeneity (even in times of papal schism, which were political rather than religious disputes), local cultures and traditions varied considerably across the medieval West, because it was geographically and ethnically diverse. We can never be certain that what was happening in one place at one time was necessarily representative. Furthermore, we cannot be sure that theoretical writings were known across the whole of the medieval West. For instance, Bonet’s work was known in England and France but not in other areas of Europe. Another difficulty is the reliance on narrative accounts, such as annals or chronicles. These are not records of fact but of opinion, often written for a purpose. In this respect they have much in common with literary sources. Both genres are more useful for showing us what mattered to people at the time rather than what actually happened. And when I say people I mean elites, because literacy was severely limited. Chronicles and literary sources give examples of the use of sexual violence in warfare, but, as I will reiterate in my conclusion, it was something the opposition did, never the home side. This in itself is a clear indication that sexual violence was met with opprobrium, otherwise there would have been no advantage in using it as a means of denigrating the enemy.


In general, sources increase the further we get into the period. For instance, most of writings on which we rely for ius in bello derive from the eleventh century and later,PLEASE RETURN TO ORIGINAL. inspired by the expansion of scholasticism and of canon law. This does not mean that the ideas they propounded were novel but that they were now being clarified, recorded, and disseminated more formally. Furthermore, the role of the secular state expanded, especially in terms of its legal capacity based on both Roman and common-law systems. Fundamentally, the Christian ethic of war remained constant, but it was reinterpreted and restated according to circumstances.


The same can be said of attitudes toward rape. Throughout the entire period, the whole of medieval Christendom forbade sexual attacks on women. I DON’T THINK CHRISTENDOM CAN BE DOING THINGS. PLEASE RETURN TO THE ORIGINAL FOR THIS WHOLE SENTENCEThis applied equally to the context of peace as to war. Rape fell within the purview of the Church as a sexual offense and so required the performance of penance. Punishments can therefore be found in the handbooks known as the penitentials that were produced by the Church PLEASE RETURN TO THE ORIGINAL WORDING IN THIS AND PREVIOUS SENTENCEand are a particularly valuable source for the early medieval period. However, there was never a single system for the whole of Christendom. Even though we can know what penalties were meant to be, there is little evidence regarding actual implementation—another problem of theory as opposed to practice. The same problem applies in the secular context. Already in Roman law rape was a public offense, not a private wrong, and therefore punishable by the state.
 As state authority diminished in the post-Roman period, the Church took a larger role in punishment of it, but as the power of secular rulers grew again, the prosecution of rape fell increasingly to them. In theory most imposed the death penalty, but, as many studies have shown, this was rarely implemented. The pursuit of alleged offenders was uneven, and many cases ended in acquittal.

The complex issue of consent loomed as large then as now. Moreover, in a society molded by Christian teachings on the evils of sex, a woman could find herself liable to penance for fornication even if an unwilling victim. According to Gratian, one of the key compilers of canon law in the twelfth century, the loss of virginity by whatever means prevented a woman from ever becoming a nun.
 In Roman law, too, she was seen as an accomplice to the offense.
 In both canon and civil law, the case hinged on the degree of force involved and the level of resistance that the woman had offered. It was only from the time of Pope Alexander III (1159–81) that a woman raped forcibly by someone other than her husband was not deemed guilty of adultery herself.
 It is easy to see the treatment of rape—by a church, and by ecclesiastical and secular courts, all administered I THINK RUN IS STRONGER HERE. NOT JUST A CASE OF ADMINISTERING BUT THE WHOLE MIND SET, SO PLEASE RETURN TO RUNby men—as yet another example of the denigration of women; yet, as James Brundage has shown, it can only be understood in the broader context of medieval views on sexual activity and social order. In this context again there is a gulf between theory and practice.


As I have already suggested, attempts to limit attacks on women stemmed from a more general concern for noncombatants as a whole. This was not simply inaugurated by the conversion to Christianity. The medieval West inherited much from the Greek and Roman past. Concepts of a just war date back at least to Aristotle. The Romans had some notion of it. In the words of Cicero, “not only must we show consideration for those we have conquered by force of arms, but we must also ensure protection for those who lay down their arms and throw themselves on the mercy of our generals.”
 Yet there was also the notion that a declaration of war abrogated any obligation to respect an enemy’s rights and therefore allowed the capture of civilians.
 Given that Roman military treatises were re-used in the Middle Ages, it is important to note what they said on the question of noncombatants and more especially women. The answer is very little. Vegetius tells us that “those unfit for fighting by reason of age or sex women 
PLEASE DELETE WOMENwere often shut out of the gates because of the need to conserve food;” this was not for their own benefit, but rather to save food for the male defenders.
 Valerius Maximus praises Scipio for expelling 2,000 prostitutes from the army, because this purifies his army and enables its victory against the Numanitinae. This notion of sexual activity weakening men is found in many medieval contexts. The disciplinary ordinances of the English army in the early fifteenth century not only retained the ban on rape seen in those of 1385 but also tried to exclude women from the camp and to control soldiers’ access to sexual services.
 In other words, a fighting force was expected to be clean living even if not wholly chaste. Although coming from different theoretical viewpoints from the ban on sexual violence, this attitude constituted another limitation on soldiers’ behavior toward women. Another Roman treatise that became popular in later centuries was the Strategemata of Frontinus. He includes the story of Alexander who returned a beautiful virgin captive to her fiancé, the enemy leader. The implication is that he could have had her for his own pleasure, a reminder that in the classical period, captured women could be taken as wives or concubines. We shall return to the issue of sexual violence through capture later, because it is an important feature of both early medieval and crusading contexts. However, save for these references, Roman military treatises do not give attention to sexual or indeed any other attacks on women.


Nor do early Christian writers. Ambrose of Milan wrote that soldiers had a responsibility to the innocent. This word is in itself significant; the innocentes were those who were not “nocentes” (i.e., those who committed harm).
 Other early writers, such as St. Augustine of Hippo and Isidore of Seville, implied civilian immunity but did not single out women. Certainly there is nothing to parallel the explicit comment in Bonet’s Tree of Battles or in the military ordinances. This raises important questions. Is the explanation for the lack of emphasis on noncombatants that it was obvious that war would affect everyone, or that it was obvious that noncombatants should not be attacked, and/or that they were not? Does the complete lack of specific references to women as victims mean that they would be attacked and that because of their gender they would be subject to sexual as well as physical violence, or that it was so obvious that they were not to be attacked in either way? After all, the contemporary statements on rape were categorical. It was a capital offense. Yet arguments from silence are always problematic.


In this context a late seventh-century Irish text, the “Law of the Innocents” of Adomnán, abbot of Iona, is important. The text opens with the abbot’s reminiscence of a visitation from an angel who struck him on the side with a lance saying, “Go forth into Ireland and make a law in it that women be not in any manner killed by men.”
 Whoever killed a woman was to be condemned to a twofold punishment: first, physical mutilation (the right hand and left foot cut off) followed by execution; and second, a compensatory payment of seven female slaves by the murderer’s kin to the kin of his victim. The first punishment could be commuted by a fine, 14 years’ penance, and an increase in the number of slaves to be handed over. This tendency to allow lesser penalties is common in the medieval context, as has been shown by the studies of rape in which the death penalty was rarely invoked yet never abandoned. It has to be said, of course, that there was a tension in Christian thought on execution in the same way as there was about warfare. While one death might justify another (that also being consistent with Celtic and Germanic traditions of vendetta), the imposition of the death penalty for rape was seen as disproportionate. The Church itself could not effect executions, because it was not allowed to kill and therefore depended on its secular offices. Please restore original for last words of this sentence. The secular arm is not the church – that is the whole point

Because there was no fully effective secular authority at the time of Adomnán, it is not surprising that his suggested punishment for rape of a maiden is solely monetary. His attempt to encourage moral probity is revealed, however, by the smaller financial penalties he imposes for acts short of full penetration, which included placing a hand on her, putting a hand under her dress, tearing her clothes, or causing a blemish on her face or other parts of her body (these last references suggesting an expectation of resistance). There is no mention of gang rape, but in his section on murder we find:

<EXT>But if an army has done it (committed murder of a woman) every fifth man up to three hundred shall be condemned to the standard punishment. If fewer, they shall be divided into three parts. The first part shall be put to death by lots, hand and foot first cut off; the second part shall pay in full 14 female slaves; the third part shall be cast into exile beyond the sea, under the rule of hard regimen.

Yet Adomnán does not include any similar arrangement for rape. It is assumed that the offender will be known and can be prosecuted as an individual. This is also implied in a later section where compensations are payable “if a woman has been got with child by stealth, without contract, without full rights, without dowry, without betrothal,” reminding us that one of the reasons for concern over rape was that it disrupted marriage practices, and indeed was sometimes used by young couples to effect a marriage against their parents’ wishes. The offense was therefore against the family not simply the woman, which meant that compensation was commonly paid to them and not her. That Adomnán did not refer to sexual violence by the army could be taken as evidence that he did not consider such a practice likely, or that it could be handled within the standard arrangements for rape. It was certainly imagined please restore originalthat the fighting classes might commit rape. Penitentials frequently include the requirement that they put their arms aside for the period of the penance, even though they do not specifically mention rape as an event associated with warfare.


Adomnán also stipulates fines for inflicting wounds on women, clergy, and other innocents. This combination of groups is very similar to that of the ordinances of 1385, and, as we shall see, to the writings of the canon lawyers of the central Middle Ages. Other penitentials of the early medieval period give punishments for murder, but none single out women or mention rape in a context of war.
 In the ninth-century Carolingian empire, however, we find some important statements. Most significant is the Capitula judiciorum, a compilation of penitential statements compiled in the second half of the century: “If anyone by force violates a woman either in the host (i.e. in the army) or in any place without her consent, she is not to pay penance for fornication.”


The basic problem of the moral culpability of the woman was not new. Byzantine sources show that it was a common dilemma in the minds of Church authorities. Yet what is significant here is the concession made in the military context, because it implies that rape might be expected in warfare. It is tempting to link the statement to the work of Hincmar, archbishop of Reims (d. 882), because he is known to have given a homily in the name of the emperor (Lothar) on the evils of rape (“de coercendo et exstirpando raptu viduarum, puellarum et sanctimonialium”).
 A further suggestion of Hincmar’s influence may be revealed in the Constitutio (comparable with the later military ordinances) issued by Lothar when he launched an expedition to Benevento in 866: “And because the time of assembly is approaching Lent, during which time the precepts of God are to be observed, we order that anyone who breaks and enters a church of God, or commits adultery (adulteria) or arson, shall put their lives in jeopardy.”


The use of the word adulteria implies that troops were expected to indulge in sexual activity while on campaign. The ban may have been focused on camp followers as much as, or rather than, assaults on the women of the enemy, and was certainly linked to the moral salvation of the soldier rather than concern for noncombatant victims. Note, however, the linked contexts of sacrilege and sexual offenses, as in the late fourteenth-century context.

What we are probably seeing in these mid-ninth-century works is a precursor of the peace movement. Beginning at the turn of the century and following the collapse of Carolingian royal authority, the Frankish Church sought to limit the level of violence in the wars among the members of the nobility. Please restore original in preceeding sentence The Church tried to establish a code of nonviolence against noncombatants in war waged between Christians, first in the edict of the Peace of God in 898 and renewed in the Truce of God 
in 1027.
 A good example of this is the oath made by the Capetian ruler of Western Frankia, Robert the Pious, between 996 and 1031:

<EXT>I will not infringe the church in any way . . . I will not hurt a cleric or monk if unarmed . . . I will not attack a villein or a female villein or servants or merchant for ransom . . . I will not attack noble ladies travelling without their husbands nor their maids, nor widows or nuns unless it is their fault.


Edicts were commonly pronounced at church councils, such as that at Narbonne of 1054, which banned attacks on clerics, monks, nuns, women, pilgrims, merchants, peasants, or visitors to churches and cemeteries, even giving details of the extent of the nonconflict zone around such areas.
 In other words, the noncombatant was being defined, but in none of these sources is there reference to sexual violence against women. Because all attacks on women were banned, there seemed to be no need to provide an additional distinction. The same conclusion must apply to the Decretum of 1140. This was a compilation of canon law and other treatises made by Gratian at the University of Bologna, which contained a chapter on war, much of which was derived from Augustine of Hippo and Isidore of Seville. Thus far the edicts and penitentials we have discussed related only to the local context. The Decretum was widely disseminated, and with it we can start to speak of a Christendom-wide code of the immunity of the noncombatant. Gratian also exempted pilgrims, clerics, monks, women, and the unarmed poor from violence, imposing the penalty of excommunication.


Furthermore, women were often omitted from subsequent writings of this kind. While Thomas Aquinas (d. 1274) debated the just war, he concentrated more on proper authority and the problem of clerical involvement.
 He did, however, suggest that newly wedded men should be exempted from military service, because if they were killed their friends and relations would be demoralized.
 Women were not included in the eight groups listed as having total security against the ravages of war in De Treuga et Pace, which was added to the corpus of canon law under Pope Gregory IX (1227–41). This omission is probably explained by the understanding that women already enjoyed what is called a negative immunity based on their inability to bear arms because of their sex. In other words, they could not fight, whereas groups like merchants and clerics were physically capable of bearing arms, but their office or function in society made it inappropriate for them to do so. Because the Decretalists believed that an unjust war should not be fought at all, there was no need to specify that there should not be attacks on noncombatants.
 The omission of women is also, I think, related to the changing nature of armies. By the thirteenth century, armies were increasingly in the employ of the state and were therefore formally constituted to fight a war made legitimate by the proper authority. This was certainly the understanding of Aquinas.


Therefore, limitations on soldiers’ treatment of women were left to the disciplinary ordinances issued for specific armies. This is well documented by the English evidence for the Hundred Years’ War. Disciplinary ordinances were certainly issued by Edward III for his invasion of France in 1346.
 Although no text survives, we can reconstruct them from chronicled evidence and be certain that they included a similar ban on rape as in the ordinances issued by Richard II in 1385. The same ban is also found in the ordinances issued by Henry V in his invasions of 1415 and 1417.
 In his ordinances of 1419 they were expanded to include not only the killing and rape of a woman but also taking her prisoner.
 Later in the fifteenth century (1487) they were made more expansive in the relevant clause on sexual violence: “nor yet to rob or spoil any manner man or woman upon pain of death . . . also that no manner of person nor persons whatsoever they be, ravish no religious man, nor man’s wife, daughter maiden nor no man’s nor woman’s servant.”
 In 1419 Henry V added a further clause concerning the treatment of women, relating specifically to those in childbirth:

<EXT>Also that nomaner man be so hardy to go in to no chambre, or loggyng where that eny woman lythe in geseme, her to robbe ne pile of no goodes, the whiche longeth unto her refressyng ne for to make none afray where thorough she and her childe might be in eny disease, or dispeyr.


Why include this? Was it a result of a specific incident that had left its mark on the king? Or was it because Henry had read William of Tyre’s account of Baldwin I, king of Jerusalem, who encountered the captive wife of a Bedouin chief during an expedition? She was in labor, so he left a bed, food, and women to care for her, even giving his own mantle to cover her and two camels for milk.
 We know that Henry, as prince of Wales, had borrowed a chronicle of the crusades from his aunt, and we also know that medieval military education was based on exempla of the behavior of earlier commanders. The incident reminds us of how important personalities of commanders were in preventing or condoning violence against civilians, including women.


Why are we seeing more explicit references to limitations of soldiers’ behavior toward women in late medieval English armies? One reason is undoubtedly the rise of a professional paid army, in which discipline and control were integral features. A second related element is the constant emphasis on the legitimacy of the English cause, in which as much attention was paid to ius in bello as well as ius ad bellum. This led to greater concern for good lordship toward civilians in war zones. This is particularly noticeable when the English occupied Normandy in the fifteenth century. Behind all of this was the contemporary notion that soldiers fighting a just war should be protectors rather than aggressors of the civilian population.


What we are seeing, I think, is a secularization of the limitation of sexual violence. No longer is this limitation left to the Church’s remit but rather placed under the control of the state, albeit under the strong influence of religious teachings. This is particularly noticeable in the implementation of the ordinances against rape under Henry V. For instance, on February 24, 1418, an order was issued to Henry Styng, Esq. Esquire should be left in full as this is a medieval title not a modern oneIt had come to royal notice that certain malefactors in his company had raped a woman “against the form and effect of divers statutes, ordinances and appointments drawn up for the rule and government of the people of our army and against the form of divers proclamations made of late for the whole of our army.”
 Styng was ordered to find out who the culprits were so that they might be arrested and be brought before the king in person. It is significant that the order to Styng has the wording that those who committed the rape have failed to keep their eyes fixed on God or to be fearful of offending the king, and that it later describes their alleged crime as displeasing and offensive to God and hurtful to the royal majesty. In other words, the soldiers’ breach of the ban of sexual violence was portrayed as a contestation of the power of the Almighty as much as of the king.

This secularization stems not only from the development of state authority during the period but also from the code of chivalry. The latter, a nebulous but nonetheless potent constraint on the warrior elite, was an influence not only during the Hundred Years’ War but also in earlier conflicts in western Europe. It has even been suggested that women did not have to be specifically mentioned in the canon laws and other ecclesiastical writings on immunity, because they were protected by the traditional ideals of the knightly profession, which had as the driving force the threat of dishonor. Yet chivalric texts themselves tend to be socially selective. The order of the Golden Spur founded by Louis de Bourbon in 1364, for instance, obliged its members to honor “les dames et les demoiselles,” while that of the White Lady of the Green Spur established by Marshal Boucicaut later in the century demanded the defense of “the right of all gentlewomen by their [i.e. the members of the order] power as it was requested of them.” Chivalry is perhaps best understood as a code of the officer class rather than of soldiers more generally. How far it percolated down either the male or female social scale is dubious, however. Intriguingly too, the literature of chivalry is rather schizophrenic on its treatment of sexual violence in warfare. In the story of Merlin, for instance, Gawain observes two knights about to rape a young lady. He tells them that “they were already dead because they were assaulting a lady in King Arthur’s land . . . for you know well that ladies are guaranteed their safety.”
 Yet romance literature is riddled with knights having their way with women, Arthur included.


There is a further strain in military thinking that goes against the grain of noncombatant immunity, and that is the invocation of the Law of Deuteronomy, deriving from Mosaic pronouncements on how the Israelites should conduct themselves in warfare. It is likely that it was publicized by Thomas Aquinas through his biblical exegesis.
 The relevant biblical text distinguished between cities that God had given to his people of Israel as their inheritance, where the direction was that “you shall save alive nothing that breathes,” and cities that were “not cities of the nations here.” If the latter offered resistance,
<EXT>you shall besiege it, and when the Lord your God gives it into your hand you shall put all its males to the sword but the women and the little ones, the cattle, and everything else in the city . . . you shall take as booty . . . and you shall enjoy the spoil of your enemies which the Lord your God has given you.

The first explicit reference to its invocation in an actual military context is Henry V’s siege of Harfleur in 1415.
 It may be that it was considered long before this date as standard justification for the sacking of towns that refused to surrender peaceably. As Keen puts it:
<EXT>In a city taken by storm almost any licence was condoned by the law . . . Women could be raped, and men killed out of hand. The prospect of this free run of his lusts for blood, spoil and women was a major incentive to a soldier to persevere in the rigours which were likely to attend a protracted siege.


A problem is knowing whether it was implemented all that often in medieval warfare. Harfleur surrendered and did not face a storming. This scenario was common, because the vast majority of places surrendered by composition
. Yes this is a technical term for places which agree to surrender and should be kept hereEven when they did suffer assault, such as at Caen in 1346, there is suggestion that there were attempts to curb the incidence of sexual violence. Froissart tells us that Godfrey de Harcourt rode through the streets ordering on behalf of King Edward III that no man should commit arson, murder, or rape.
 On another occasion Froissart credits Sir John Chandos with saving the daughters of the count of Poix from some archers who would otherwise have raped them.
 There is clearly a class element here. In the tradition of chivalric writing, sexual violence was only committed by those outside the knightly “caste.”


The taking of cities was highly ritualized. Commanders exploited the opportunity to show their power by having the citizens at their mercy and yet showing magnanimity. Chronicles tell us that once Harfleur was in Henry’s hands, he allowed the women of the town to leave. He had them escorted through his army under armed guard “lest they be molested on the way by the thieves among us who are more given to pillage than to pity and who care nothing for the tears of the innocent as long as they can lay their hands on plunder.”
 In other words, Henry V reminded his soldiers of the disciplinary ordinances. A French chronicle mentions that Henry V had it proclaimed that no one should do anything to the women, adding that it was their own countrymen who attacked them once they were well aware
 yes, should be awayfrom the town.
 What we have here, then, is an example of politicization of sexual violence, a point to which I shall return.

A later passage in Deuteronomy explained the conqueror’s rights more fully:

<EXT>When you . . . see among the captives a beautiful woman, and you have a desire for her and would take her for yourself as a wife, then you shall bring her home to your house and she shall shave her head and pare her nails. And she shall put off her captive’s garb and shall remain in your house . . . a full month. After that you may go into her and be her husband and she shall be your wife.


By the later Middle Ages it was no longer customary to carry women away. Both the military ordinances and the chivalric code forbade taking women prisoner, or putting them to ransom. In earlier centuries, however, women were taken away by their captors. The expectation was that they would be forced into having sexual relations. The Romans had, after all, taken the Sabine women by force because they needed wives. Subsequently, Roman law had, as Laiou puts it, “contended with the problem of married women who slept with their captors in the context of war.”
 This was looked at procedurally from the position of what it meant for their marital status. Because captivity deprived the woman of free status, her marriage was arguably dissolved once she was carried off and renewed when she was returned. Legists claimed that her husband could at that point bring charges of adultery, but that if she had been forced to sleep with her captor no action would then be taken against her—what Diana C. Moses calls “a wartime force exception.”
 The impact of Christianity is apparent when we look at how the Byzantine canonists reinterpreted the problem of the sexual relations in terms of penance rather than of marital status. According to St. Gregory of Neo-Caesarea (d. ca. 275), if the woman was previously of good repute it would be automatically assumed that she had acted under duress. If not, then it would be assumed that she had been a willing victim. For Zonaras (d. after 1159), however, war captives were enslaved and had no free will. Therefore, they could not sin and could not be punished. St. Basil (d. 379) had followed the same line of reasoning in his forty-ninth canon: “seductions carried out by force carry no guilt.” Balsaman (d. after 1195), on the other hand, suggested a variety of punishments according to the seriousness of the offense, arguing that women who slept with barbarians should suffer an ecclesiastical punishment but one that was light. The issue found its way into the penitentials of western Europe, reminding us that women ran the risk of violation through capture. The issue here was how long a husband would have to wait until he married again. For Theodore, archbishop of Canterbury at the end of the seventh century,
<EXT>If an enemy carries away any man’s wife and he cannot get her again, he may take another. To do this is better than fornication. If after this his former wife comes again to him she ought not to be received by him if he has another, but she may take to herself another husband if she has had only one before.


The problem resurfaced during the early crusades. Both sides took women captive rather than killing them. As Friedman puts it, “the sexual abuse of female captives was more or less taken for granted.”
 The Muslim law of war permitted it, because it was no more than an extension of a booty-winning polygamous society. Indeed, it was assumed that Muslim women who were captured would suffer a similar fate. The Tabari Kitab al-Jihad spoke of how they were to behave if taken by the Christians: “if the prisoner is a woman who is subjected to physical hardship, she must at first endure persecution, but if she fears death, she is permitted to submit to enemy demands unwillingly,”
 a line that is very similar to the Roman legal assumption. Not surprisingly, Christian chroniclers are silent on whether the crusaders violated their captives. Muslim writers did not see any difficulty in dealing with the matter; witness the fulsome account of Saladin’s secretary, Imad ad-Din Al-Isfahani, on the fate of the crusaders’ families captured at the fall of Jerusalem.

<EXT>The women and children together came to 8,000 and were quickly divided up among us . . . how many well guarded women were profaned . . . miserly women forced to yield themselves, women who had been kept hidden stripped of their modesty . . . virgins dishonored and proud women deflowered . . . how many noblemen took them as concubines.


There is poetic hyperbole at play here, meant to reinforce the scale of victory against the Christian enemy. As for Christian women taken prisoner by the Muslims, the same issues of female culpability prevailed as in Roman and Byzantine law. William of Tyre tells us of a man whose French wife was taken prisoner at Banyas in 1132, who then repudiated her on the grounds that “her conduct while with the enemy had not been altogether discreet. She had not satisfactorily preserved the sanctity of the marriage couch as a noble matron should.”
 This situation was not common. Indeed, that is why the chronicler chooses to mention it. Most captured women were accepted back by their present and future husbands, although there are known cases of unmarried women who chose instead to enter a nunnery on their return. There again, Albert of Aachen tells us of a nun in Trier who had been forced into what he calls “a vile and detestable union with a Turk.” When she was restored to Christian control, she was granted forgiveness but told what form her repentance should take. The chronicler tells us that she decided instead to return to her former captor the next day, because she was afraid of the harsh penance imposed on her.


A good story, and a useful reminder of how problematic the evidence of sexual violence in medieval warfare is. In the later Middle Ages we have court records that show prosecutions of soldiers for rape. These are of individuals. I have not come across any examples of groups of men being prosecuted, nor in fact of any cases linked to specific military actions. That does not mean to say that sexual violence was not seen as a weapon of war. The nature of the offense and the speed with which many armies passed through areas mean that it would have been impossible to detect and prosecute. The only circumstances that made it feasible were in the context of an occupation, such as that sustained in the fifteenth century by the English in northern France, where garrison soldiers were discouraged from keeping concubines. Much reliance was placed on the commanders as a controlling force and also on the religious education that soldiers, along with the rest of the population, would have had. Both secular and religious contexts used the language of threat. Indeed, this was very much the basis of medieval Christian culture. Please restore originalA central part of the Catholic faith was judgment after death for deeds on earth.


It would be unreasonable to suppose that secular and religious threats were enough to control soldiers. Please restore original But this leads to a further problem in assessing the question. Women were used as an emblem of suffering in the contexts of war and occupation.
 There was a strong sense that women could not, and indeed should not, participate in warfare and therefore should be protected and cherished by men. The treatment of women was very much a test of civilization, and nowhere more so than in the context of military conflict.


This contributes to the major problem that a medieval historian faces when investigating the subject of sexual violence in conflict zones. Mentions of it, especially in narrative sources, tend to occur in distinctive contexts as a means of denigrating the enemy. This is very noticeable when the enemy is not Christian. In addition to examples from the Crusades, we can also note the retrospective portrayal of the Vikings in English chronicles of the twelfth and thirteenth centuries. The focus is on “the demonic evil of the invaders, graphically evinced in images of the violation of women.” The story is heightened by the use of direct speech. Abbess Ebba of Collingham is made to say:

<EXT>There have come lately into these parts most wicked pagans, destitute of all humanity, who roam through every place, sparing neither the female sex nor infantine age, destroying churches and clergy, ravishing holy women and consuming every thing in their way.


Her alleged response, to save herself from rape, was to take a razor and cut off her nose and her upper lip, “presenting herself a horrible spectacle to those who stood by,” prompting several of her nuns to do the same. The truth of this incident is dubious. The juxtaposition of attacks on the Church and on women is a common ploy in the denigration of even a Christian enemy. For instance, the parliament of 1461, celebrating the triumph of the King Edward IV of York over his rival, Henry VI of Lancaster, condemned the latter’s queen (Margaret of Anjou) and her supporters for leading their army from the north,
<EXT>destroying and despoiling the realm on their way, not sparing God’s church or refraining from its violation and that of its ministers: ravishing and seducing nuns, maidens, widows and men’s wives; shedding innocent blood like tyrants, intending the final and utter destruction and overthrow of your realm as their cruel violence proves.


The aim was to show how the Lancastrians had offended God. The French chronicler noted earlier, who blamed his own people rather than the English for attacks on women after the surrender of Harfleur, had a similar aim in explaining why God had turned away from the French. It was not uncommon for rape to be included in a mantralike list of offenses, along with arson, assault, and pillage, to show the collapse of social order and the failure of a government to act. Take, for example, the letter that Edward III wrote to Hugh Calverley and other English soldiers serving as mercenaries for Charles of Navarre in 1364, and whom he accused of “seizing, robbing and ransoming the people, burning and destroying buildings, violating and ravishing widows, virgins and other women, and taking, occupying and detaining fortresses.”
 Or the fact that there was a deliberate inclusion in the articles of deposition against Richard II in 1399 that his bodyguard of Cheshire archers had committed rape, murder, and robbery.

Attacks on women were therefore conceptually and philosophically significant in the medieval Christian context. This does not make it easy for us to assess the level of sexual violence in warfare, because so much of medieval writing was for effect and for a didactic purpose, rather than for record. It is not “evidence” in the modern sense of the word. We cannot know the scale or incidence of sexual violence in medieval warfare. All we can say is that it existed but was condemned.
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