Scottish Independence and the All-Affected Interests Principle
It is frequently asserted that residents from the rest of the UK (England, Wales, and Northern Ireland) should be enfranchised in any referendum on the future of Scotland, because they are also affected by the decision. This paper argues that this position cannot in fact be supported by the all-affected interests principle, for two reasons. First, a consistent application of the all-affected interests principle would require enfranchising not only all UK residents but also many non-UK residents who are also affected. Second, doubt is cast upon the all-affected interests principle itself by consideration of other cases of separation, such as divorce. 

National secession raises a number of difficult issues, both practical and theoretical. Though Harry Beran (1984, p. 21) once complained that secession ‘is a forgotten problem of political philosophy’, a burgeoning literature has since emerged (e.g. Buchanan, 1991 and 1997; Gauthier, 1994; Wellman, 1995; Patten, 2002). This is unsurprising, given not only the prevalence of separatist movements around the world (e.g. the Québécois in Canada, Basques and Catalans in Spain, Scots and Welsh in the UK), but also the many issues raised in political theory (e.g. territory, rights, citizenship, community, national identity, etc).
My aim is not to offer a complete – or even a partial – political theory of secession. Rather, the focus of this article is on democratic principles and, specifically, the idea that all affected by a decision should be included in making it. Though this idea seems obviously pertinent to a wider theory of secession, it will be up to that wider theory to determine the importance of democracy in secession. A theory of secession may tell us that a democratic mandate is neither necessary nor sufficient to justify secession. It may not be necessary, since an unjustly disadvantaged minority may have the right to secede, even without democratic authorisation. It may not be sufficient, since certain groups may be unable to secede even if they want to (for instance, it does not seem that the group of those earning over £100,000 per year has the right to secede from the United Kingdom). Nonetheless, the question which people should be enfranchised in a referendum on secession is of interest for a number of reasons. First, though a democratic vote may be neither necessary or sufficient, this does not imply that it is wholly irrelevant. Second, this question raises important issues within democratic theory. Recent answers to the so-called ‘boundary problem’ (Whelan, 1983) can be tested by examining their implications for secession referenda.
My argument concerns moral, rather than legal, rights. Nonetheless, though the discussion will abstract from particular legal/constitutional issues, I focus on the upcoming Scottish independence referendum, which looks likely to occur in autumn 2014, largely because this example is particularly topical. Much of what I say could, I think, be applied mutatis mutandis to other cases, such as the Québécois or Catalans, but, since there may be important differences in circumstances, I prefer to focus on the case best known to me.
The Scottish Referendum

The Scottish National Party (SNP) won a majority in the devolved Scottish parliament, Holyrood, with the promise of a referendum on Scottish independence, which looks likely to occur in autumn 2014. This has provoked much debate as to whether Holyrood has the constitutional power to secede. It appears that the answer to this is no (O’Neill, 2011), but nonetheless the SNP believe that a consultative referendum supporting independence would give them a mandate to negotiate secession from the United Kingdom.

If the referendum is only consultative, and not binding, then it may seem less important to get the boundaries of the constituency right, since no one will be bound by the outcome in any case. But there is little point in consulting the opinions of ‘the people’ unless the right people are asked. Thus, whether the referendum is binding or not, the question is raised: Which people have the right to decide whether Scotland remains part of the United Kingdom? Should it be the people of Scotland alone or those of the whole United Kingdom?
Even these questions abstract away from a number of important questions concerning how ‘the people of Scotland’ is to be construed. It seems that the franchise will be determined on the basis of residency, rather than nationality (Daily Record, 2012). Thus, even if the referendum is open only to ‘the people of Scotland’, an Englishman in Edinburgh will be allowed to vote, while a Scot in Newcastle will not. While this may be a contentious issue for some nationalists, there are good reasons to regard residency, rather than nationality or citizenship, as the basis for a right to inclusion (Beckman, 2009, pp. 62-89). There are also further questions, such as the appropriate voting age, with the SNP proposing to let all over sixteen (rather than eighteen) vote (The Scottish Government, 2012). These are important issues, but beyond the scope of the present article. I shall confine myself to asking whether the referendum should include only ‘the people’ (however defined) of Scotland or also those from the Rest of the UK (hereafter RUK). Though these are not, logically speaking, the only possible answers to who should be included in any referendum, they are the two that are most prominent in current political debates.
The first view has it that Scottish independence should be a matter for the people of Scotland alone to decide. This is the view of Scottish Premier Alex Salmond and the SNP, who believe that a Scottish vote for independence has (at least) moral authority, even if approval from Westminster is constitutionally necessary (Salmond, 2012; Curtis, 2012). The second view is that the future of the UK is a matter for everyone in the UK, so any referendum can claim democratic legitimacy only if all UK residents – and not merely Scots – are enfranchised.
 This view is often supported in public debate, explicitly or implicitly, on the grounds that all who are affected by a decision ought to have a say in it (O’Neill, 2011).

This so-called ‘all-affected interests’ principle has received much attention in the recent literature on the democratic ‘boundary problem’ (e.g. Goodin, 2007; Näsström, 2011). My aim, here, is to show that this principle cannot support the position that it is often assumed to, viz. that all and only UK residents should decide the future of the UK. This is for two reasons: first, the all-affected interests principle, if consistently applied, would require enfranchising those outside the UK who might also be affected by the decision and, second, the principle is itself questionable. Thus, I reject the most common public argument for a UK-wide referendum. This is not to endorse the view that only the people of Scotland should have a vote on independence, since other principles might imply a wider demos. My point is merely that non-Scots need not be included simply because their interests are affected.
The Democratic ‘Boundary Problem’


Democracy is generally understood to mean rule by the people. To be sure, in the modern world this power is generally exercised only indirectly, via elected representatives, rather than by the people directly (Diamond, 1990, p. 49). Nonetheless, democratic government is not merely government for the people, which could be satisfied by a benevolent monarch, but – again in some unspecified sense – government by the people. This principle has underlain the gradual expansion of the suffrage throughout (in the UK) the 19th and 20th centuries to its present (almost) universal extent.

The idea of universal suffrage, however, raises the thorny question of who ‘the people’ that should rule are. Presumably those who campaigned for what they called ‘universal suffrage’ did not envisage that every man, woman, and child in the world should be enfranchised in UK elections. In other words, it seems that they (at least implicitly) accepted nationality, residency, or something similar, as grounds for delimiting the people. Their claim was only ever that suffrage should be universal within this group.
As should be evident, there are a number or problems with such claims. One is deciding whether it is nationality or residency that entitles one to a vote. Who has the greater claim to vote in the UK, an Englishman living in Paris, or a Frenchman living in London? And what grounds do justify excluding certain groups, such as children, from the vote? Such questions have baffled and perplexed the many democratic theorists who have grappled with them (Cohen, 1971, pp. 41-54; Dahl, 1989, pp. 119-31). In the face of such difficulties, some have concluded that there are no principled answers to these questions and that the constitution of a given people is necessarily arbitrary (Whelan, 1983).
The All-Affected Interests Principle

While the boundary problem has yet to be resolved to everyone’s satisfaction, probably the most popular answer in contemporary literature on the issue is that all those affected by a decision should have a say or vote in the making of that decision (Brighouse and Fleurbaey, 2010, p. 139).
 As Robert Goodin (2007, pp. 51 ff.) has shown, the implementation of the all-affected principle is far from straightforward. We cannot know who will be affected by a given decision until we know the outcome, but obviously we cannot identify the outcome before identifying the relevant decision-makers. Goodin’s proposal is that we should reject any assumption that only affected interests should be included, and instead include all who may possibly be affected, so as to be sure to include everyone actually affected. Indeed, he goes so far as to suggest that we might enfranchise everyone on every decision, supposing it safer to err on the side of over-inclusiveness than to exclude anyone who might be affected (Goodin, 2007, pp. 56-9).
When the potential practical implications of the all-affected interests principle are so-developed, it becomes clear how radical this principle is (Saunders, 2012, pp. 284-7).
 This principle, at least when interpreted and implemented as Goodin suggests, could never support the view that only UK residents should decide the future of the union. Such a decision is bound to have far-reaching implications that extend beyond the UK. One suggestion is that an independent Scotland might seek closer relations with her Nordic neighbours (Riddoch, 2009). It has also been suggested that successful Scottish secession would serve to encourage other national-separatist movements, such as the Basques in Spain (Brady, 2012). If this is so, then many Spaniards may be affected, albeit indirectly, by the decision. Moving still farther afield, the creation of a newly-independent Scotland would raise questions about her membership of, and obligations to, various international bodies, including the European Union (EU) and North Atlantic Treaty Organization (NATO). Plausibly, Scottish independence might affect almost anyone in Europe – and maybe beyond.
Thus, while the all-affected interests principle does indeed support the view that the RUK should have a say over Scottish independence, it fails to limit inclusion to the UK. This is not necessarily a reductio ab absurdum of the all-affected interests principle; some may be prepared to accept these conclusions and acknowledge that the future of the UK is not a matter for the UK people alone to decide. Nonetheless, it seems apparent that this principle cannot support the position that it has frequently been invoked to support, viz. that all and only UK residents should decide the matter.
How to Assess the All-Affected Interests Principle

The last section argued that the all-affected interests principle cannot support the view that all and only UK residents should decide on Scottish independence, since the reason for extending inclusion to non-Scots (that they are affected by the decision) is also reason for extending inclusion to non-UK people (who may be affected too). Thus, a UK (only) franchise cannot be defended on the basis of the all-affected interests principle.

This leaves two options. One is to continue to defend a UK franchise, by finding some other principle on which to support it. These possibilities are beyond the scope of the present article (c.f. Saunders, 2011; Saunders, 2012). The other option is to continue to be guided by the all-affected interests principle, accepting that any referendum on Scottish independence ought – morally speaking – to include those outside the UK who are affected by the decision. I shall now argue against the latter position. The all-affected interests principle should be rejected, not simply because its conclusions are so radical, but because it is not consistent with our ordinary moral practices (c.f. Saunders, 2012).

The all-affected interests principle is supposed to be plausible because it can explain our ordinary intuitions about who should be included in the making of a particular decision (Goodin, 2007, p. 49). The people of a particular territory have a claim to inclusion because they are the ones most affected, or most likely affected, by decisions taken in and concerning that territory. Moreover, our ordinary practice of national democracy seems normatively problematic precisely when outsiders are (negatively) affected by decisions over which they had no say, as for instance when the UK’s decisions on industry and fossil fuels cause pollution and acid rain in Scandinavia. Proponents of the all-affected interests principle thus argue that it supports many of our ordinary intuitions, while showing that some practices and intuitions must be reformed.
Adjudicating between rival principles, on the basis of our intuitions, will involve a process of reflective equilibrium (Rawls, 1999, pp. 40-6), in which either principles or intuitions can be adjusted until we reach some satisfactory equilibrium. The next section considers cases in which our intuitions appear at odds with the all-affected interests principle and where, I think, our confidence in these intuitions is much greater than our confidence in the all-affected interests principle.
Possibly Analogous Cases of Separation
We may generalize from the question of Scottish independence not only to other cases of national secession, but also to other cases in which one party to a union wishes to dissolve the relationship. Take, for instance, a marriage. Both parties must consent to be married. Importantly, however, it is not only their initial consent that is necessary – when each says ‘I do’ at the altar – but also their on-going consent. The marriage continues, so long as both parties are happy for it to do so. But, once one party no longer consents to the union, he or she has the power to dissolve it. To be sure, I do not mean that the marriage is terminated as soon as either party wishes it. The two partners may undergo extensive relationship counselling and negotiation, before seeking a divorce. Moreover, the individual in question may need to cite accepted grounds for divorce, such as adultery. But, crucially, they do not need the other party’s consent. Eventually, one party’s wish to exit the relationship is ordinarily decisive. We do not think that either party should remain locked into a relationship they no longer wish to participate in, simply because their partner rejects its termination.
I take it that this example is relatively uncontroversial. The question is what, if anything, it tells us about national secession. The common analogy between secession and divorce has been robustly criticized (Aronovitch, 2000). To be sure, there are some similarities between marital and political unions: citizens are required to share a common space, their fates are entwined together, some have to contribute to collective enterprises for the benefit of others, and – at least in democratic states – all may be held collectively responsible for the actions of their state (Pasternak, 2011). But there are also significant differences, since co-citizenship does not require such degrees of intimacy (Fine, 2010, p. 349).
Thankfully, we need not focus exclusively on marriage, since I think similar principles are in operation in other cases. In general (though perhaps not without exception), for one to join a group or association requires consent on both sides, but to leave may only require one party’s wish to terminate the relationship (though they may have to follow specified procedures). This seems to apply to contractual relationships, such as between landlord and tenants or employer and employees, through to trivial relationships such as Facebook friendship. Both parties must consent to the establishment of the relationship, but either can terminate it unilaterally, without the other having any veto. To put it glibly, one might say that it takes two to tango, but only one to stop.
It might be objected that all of these analogies share a common flaw, since they attempt to deduce principles to govern state-level politics from principles appropriate to private individual interaction (Aronovitch, 2000, p. 29). First, it should be replied that not all defenders of the all affected interests principle can make this objection, since some do regard it as a universal principle that can be applied at different levels (Brighouse and Fleurbaey, 2007, p. 153).
 Second, while different principles may be appropriate to regulating different things, we need some account of what the differences in question are and why they are significant. Is the objection to drawing analogies between individual and collective cases or between private and political ones? Either way, I think other examples could be found, for instance membership of international organizations. It seems to me that if a country wishes to join, say, the EU then they need the approval of existing member states, but that they should be free to leave unilaterally should they wish. We cannot simply assume that principles applying in one case also apply in others, but here – on reflection – it seems to me that they do.
Rejecting the All-Affected Interests Principle

Whatever one thinks of these analogies, it should not be thought that I am using them in the way that Aronovitch (2000) criticizes. I do not mean to imply that, because unilateral divorce is permitted, unilateral secession should be. My concern, remember, is with the application of the all-affected interests principle. The purpose of the divorce case (and others like it) is to show that this principle either does not apply or can be overridden: they show that one individual may have the right to make a decision unilaterally, even though it significantly affects the interests of another, who gets no say. In other words, the purpose of these analogies is not to show that the Scottish people have a right to secede, but rather to show that if they have such a right then they may do so without enfranchising others affected by their decision.
The advocate of the all-affected interests principle might respond that these are not counter-examples, since the principle only specifies what democracy requires, but does not say that democracy is always required. The break-up of a marriage, for instance, is not to be decided democratically: here either party has a right that overrides any democratic process. Similarly, it may be that a national group, like the Scots, have the right to secede without democratic authorisation, which would require a wider franchise including at least the RUK. But this response maintains the all-affected principle as a requirement of democracy only at the expense of conceding that democracy is, at best, a defeasible requirement of decision-making.

Once it is admitted that a wife’s right to divorce her husband trumps his democratic right to a say, it is open for proponents of Scottish independence to claim a similar democracy-trumping right on behalf of the Scottish people. It might be that democracy would require non-Scots to have a say on the future of the UK, but this is practically irrelevant if Scots have the right to dissolve the union non-democratically. My conclusion can be phrased disjunctively: either i) the all-affected interests principle is incorrect, because one party may dissolve a relationship without the other’s consent, and there is nothing non-democratic about this or ii) the all-affected interests principle is of little practical relevance, since it specifies what is required by democracy (procedurally understood), but this requirement can be overridden when one party has the right to act in a certain way without democratic authorization (c.f. Saunders, 2011, pp. 65-7).
Whither Now?

I have argued that the all-affected interests principle does not support the view that all and only UK residents should decide the question of Scottish independence. If we accept this principle, we are committed to including non-UK residents in the decision. I then argued against the all-affected interests principle, pointing to a number of relationships in which either party has the moral right to terminate the relationship unilaterally.
I do not mean to suggest that any subset of a political community should be free to leave provided that a majority of them wish to do so. It would not, for instance, be practical for high-earners or women to secede from the UK. A full theory of secession will be required, to tell us which groups may secede and under what conditions. But it is possible that the Scots, as a quasi-national group
 with their own territory, are the kind of group that has a right to secede, if any group does. If this is so, then the Scottish people may have the moral (if not the legal) right to secede from the UK, whatever the wishes of its other inhabitants.
Whether the Scots do actually have this right or not is beyond the scope of the present paper. As indicated, resolving that question requires a fuller theory of secession. I have, however, challenged the view that it would necessarily be undemocratic for the Scots to make a decision unilaterally, though it affects the RUK. There is no general reason to think that all who are affected by a given decision must be included in making it. Either this is not a requirement of democracy or it is a requirement of democracy, but democracy itself is not always required. Moreover, even if we did accept this principle, it would not privilege UK residents over other affected groups. Thus, there is no reason to suppose that the relevant demos is that of all (and only) UK residents. This conclusion might yet be reached on other grounds, but it cannot be supported by the all-affected interests principle.
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� Note that I focus only on an independence, or secession, referendum. It has been suggested that the referendum should also include a second question, asking whether the Scottish people want increased devolution while remaining part of the UK (‘devo-plus’ or ‘devo-max’). My argument concerning inclusion in the former question does not carry over to the second question. It may be interesting to know what the Scottish people want, but they do not have the right to renegotiate the terms of their membership of the UK unilaterally. It is, however, plausible that they have a right to exit, as I suggest below.


� Note that I speak of ‘residents’ rather than ‘citizens’, since residency seems a more plausible basis for inclusion, even though the franchise is usually tied in practice to citizenship.


� It is often supposed that modern, Western democracies such as the UK operate a truly universal franchise but this is not so. There are a number of exclusions, such as prison inmates and – more notably – children. I shall not comment on these exclusions here, but see Beckman (2009) and Saunders (2011, pp. 67-71).


� This is not the only possibility. Alternative suggestions focus on those who are subject to or coerced by the decisions (Hyland, 1995, pp. 76-84; Abizadeh, 2008, p. 45).


� I should add that I prefer to use the label all-affected interests, rather than merely all-affected, since one may be causally affected by a decision without having one’s interests advanced or setback (Rees 1991, pp. 174-80; Beckman, 2009, pp. 38-47). I take it that the principle is most plausibly construed as concerned those whose interests are affected, rather than those who are causally affected.


� I mean ‘not consistent’ only in a weak sense. It is not that there is a flat-out contradiction, as when one asserts both p and not-p. Rather, it is that the principles proposed to govern national secession are out of keeping with our ordinary principles governing prima facie similar cases (as I shall show). The onus is on the proponent of the all-affected interests principle to explain this lack of continuity.


� It is not the primary purpose of Brighouse and Fleurbaey to defend the all-affected interests principle, but that everyone affected by a decision should have some say over it is an implication of their position (Brighouse and Fleurbaey, 2010, p. 139).


� Miller (1995, pp. 173-4) denies that the Scots (and, for that matter, the English) are properly considered ‘a nation’. But, even if this is conceded, they may be considered sufficiently nation-like to have a claim to self-determination and (thus potentially) secession.





