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Whoever should be involved in such clashes as the French and Portuguese were at Aljubarrota must bear the risks, if they do not wish to flee. It would seem that flight carries more danger than the heat of battle, for in fleeing you may be chased, caught and killed. In battle, when you see yourself bested you give yourself up and are then kept prisoner, because whoever is in prison is not dead.

So wrote Jean Froissart, perhaps the foremost fourteenth-century chronicler of the mores of war and chivalry. The capture of prisoners has been seen as a vital part of large-scale pitched battles in the late Middle Ages, typified by the scrum at the close of battle of Poitiers, 1356, where, according to Chandos Herald’s Life of the Black Prince, ‘you could see many an archer, many a knight, many a squire, running on all sides to take prisoners’.
 Contemporary reports suggest that perhaps as many as 2,000 French men-at-arms were captured.
 But was the taking of prisoners on the battlefield as commonplace as Froissart implies – and as historians have often assumed since? Was it acceptable within the customs of war to refuse to take prisoners? Or indeed, having taken them, were there circumstances in which it was acceptable to kill prisoners during the course of the battle?

The battlefield had always been a potentially lethal environment for common soldiers. Chivalric convention dictated that men-at-arms defeated on the battlefield should be spared, taken prisoner and ransomed; but common soldiers tended to be excluded from such niceties – partly because of their lack of chivalric status, and partly because they were too poor to be worth the trouble of capturing during the heat of battle. Consequently, when defeated on the battlefield, common soldiers were frequently, though not invariably, slaughtered out of hand.
 However, by the end of the thirteenth century, as has often been noted, the battlefield had become a much more deadly environment for men-at-arms too, due to the increasing effectiveness of foot soldiers.
 Thus, the French chivalric classes suffered huge losses against Flemish militia armed with polearms at Courtrai in 1302; and the English came to grief against Scots footmen armed with long spears at Bannockburn in 1314 (a battle explicitly compared with Courtrai in the Scalacronica, written by Sir Thomas Gray, whose father had fought at Bannockburn).
 More particularly, the employment by the English of large numbers of archers greatly increased the risks for their opponents. Archery, by its very nature, was indiscriminate in its lethality; and it was simply not possible to surrender to a body of archers who might be over a hundred yards away. Thus Froissart commented of the English archers at Poitiers, ‘they wounded and killed many men who were not able to come to any ransom’.

There was, besides (as had always been the case), a real danger of being crushed to death by the press of bodies. The worst instance of this was perhaps at Dupplin Moor, 1332, where thousands of Scots suffocated when two divisions of their army charged down a constricted valley.
 But similar crushes developed at other battles; for instance, the English chronicler Geoffrey le Baker describes how at Crécy, in 1346, ‘in the middle of the French army, many were crushed to death without any wound, smothered by the weight of the crowd’.
 And the author of the Gesta Henrici Quinti, who, by his own account, was present at the battle of Agincourt, describes how in the French ranks ‘so great was the undisciplined violence and pressure of the mass of men behind that the living fell on top of the dead, and others falling on top of the living were killed as well’, with many ‘lying crushed’ between the heaps of the slain.

These factors combined to ensure that in full-scale battle, even the armigerous classes and nobility might be killed before they had any opportunity to attempt surrender. But even those who did manage to survive long enough to do so might not have their surrender accepted.
 The author of the Gesta Henrici Quinti describes attempts by Frenchmen to surrender at Agincourt:
Indeed, fear and trembling seized them, for, so it was said among the army, there were some of them, even of their more nobly born, who that day surrendered themselves more than ten times. No one, however, had time to take them prisoner, but almost all, without distinction of person, were, as soon as they were struck down, put to death without respite, either by those who had laid them low or by others following after, by what secret judgment of God is not known.

There is, of course, a degree of self-contradiction here. Few Frenchmen could have surrendered more than once, if ‘almost all’ were ‘put to death without respite’, as soon as they tried. However, the Gesta’s account receives some confirmation from Enguerrand de Monstrelet’s description of the same battle. Monstrelet describes how the duke of Alençon engaged Henry himself in combat, but was surrounded by the king’s bodyguard:
Seeing that he could not escape death, [he] lifted his hand to the king of England and said ‘I am the duke of Alençon and surrender myself to you’. But just as the king was ready to take his oath, he was quickly killed by the bodyguard.

Monstrelet was a Burgundian chronicler, writing in the late 1440s, a good thirty years after the battle; and it is not clear what was his source for this incident. Nevertheless, it does suggest the great practical difficulties in attempting to surrender amidst the turmoil of a full-scale pitched battle.

At some battles, however, according to some accounts, a deliberate policy of no quarter was enforced by one side or the other. Indeed, the law of arms explicitly permitted the killing of those who tried to surrender under certain conditions. At Crécy – at least according to English accounts – Philip VI of France took the decision before the battle that no prisoners were to be taken; and he raised the royal Oriflamme banner, to signal this. The unfurling of the Oriflamme was taken by the English as a sign that a legal state of guerre mortelle (a war to the death) was in force; under such a state of war, it was legitimate to take no prisoners.
 Similarly, Henry Knighton’s account of the battle of Poitiers, which appears to have been derived from a contemporary news-letter from someone at the battle, records the raising of the Oriflamme, which he vividly describes as ‘the scarlet standard which is the token of Death (mortis signiferum)’, adding that John II of France had ‘issued an order that the life of no Englishman was to be spared except that of the prince [of Wales] himself’.
 La Vie du Prince Noir, written towards the end of the fourteenth century, also records that before Poitiers, King John ordered his captains ‘that you do not spare from putting [the English] all to death’.
 It should, however, be noted that no French sources report such orders, or link the Oriflamme with such a legal signal.

French and Scottish sources do, however, report a similar decision taken at Verneuil in 1424. According to Walter Bower’s Scottichronicon (written in Scotland in the 1440s), Archibald, Earl of Douglas, and newly created Duke of Touraine, had it proclaimed to his Scottish, French and Lombard forces that ‘under certain penalty (sub certis penis), no-one should capture Englishmen, but they were to be killed indiscriminately (indifferenter) without any ransoming’.
 This is corroborated by the French chronicler Thomas Basin, writing in the 1470s, who recorded that the English commander, John, Duke of Bedford, had sent a herald to Douglas ‘to determine what terms of war were to be observed that day’ (qualem belli condicionem illo die observare proponerent). Douglas, arrogantly confident in the strength of his army, replied that he had no intention of taking any prisoners.

The English chronicler Geoffrey le Baker, writing just a few years after Crécy, gives an intriguing explanation for Philip’s alleged decision:
The heroes of the French were so confident in the multitude of [Philip VI’s] army, that particular individuals requested particular Englishman to be assigned to their prisons. ... But the shrewd tyrant, fearing that they would be excessively preoccupied with the capture of nobles, and so would fight for the common victory only half-heartedly, ordered his standard, called the Oriflamme, to be unfurled; for when this was raised, it was not permitted to take anyone alive, on pain of death.

Accordingly, neither side took prisoners – and the French death toll was enormous. A similar explanation was offered for a similar decision made by King John I of Portugal, at Aljubarrota, in 1385. Froissart reports an account of the battle given to John of Gaunt by a Portuguese envoy:

The king [of Portugal] commanded on pain of death by beheading that no-one should hold anyone to ransom that day if we were victorious; either all were to die or all live. This instruction was for the best since, as the lords said, ‘If we were to occupy ourselves in taking prisoners, we would become distracted and not pay due attention to what we should be doing. It is better for us to concentrate on fighting well, rather than succumb to an avaricious desire to take prisoners, and give it our all as good men must do whose heritage is at stake.’ This pronouncement was accepted and adhered to.

Consequently, ‘more than four thousand true men-at-arms were killed in the field; none were held to ransom’.

Of course, the extent to which chroniclers reflected actual battlefield practice is open to question; certainly, the testimony of chroniclers with the creative talent and imagination of Jean Froissart and Geoffrey le Baker cannot be relied upon without some corroboration. However, the explanations they offer are echoed in the writings of Geoffrey de Charny, a prominent French nobleman, and author of the Livre de Chevalerie, a discourse on the practice of chivalry. Charny knew whereof he wrote, for the work was derived from years of personal experience of warfare (his career would culminate in his death at Poitiers – whilst bearing the Oriflamme). He was not at Crècy, but his book was probably written not long after the battle, perhaps while he was in captivity in England in 1350-1. In discussing the faults to which men-at-arms might fall prone, he comments:
It can also happen ... that when there is action on the battlefield, there are a number of men who pay more attention to taking prisoners and other profit; and when they have seized them and other winnings, they are more anxious to safeguard their captives and their booty than to help bring the battle to a good conclusion. And it may well be that a battle can be lost in this way.

Such concerns were certainly taken seriously by captains in the field. In July 1423, a series of ordinances were drawn up to govern the conduct of the Anglo-Burgundian army which had assembled at Auxerre (before marching on Cravant, where they defeated a Franco-Scottish army). One of these regulations stipulated that ‘no-one, of whatever estate, should be so insolent as to take prisoners on the day of the battle until it can be plainly seen that the field has been won’, on pain of the death of both the unfortunate prisoner and his insolent captor.
 Tito Livio Frulivisi’s account of Agincourt depicts the English as acting along similar lines (though the source of his information is not clear):
No-one was captured; many were killed. At the mid-point, the English were increasingly eager to kill for it seemed that there was no hope of safety except in victory. ... Indeed, it is said that once the French had yielded to death, and the certain victory of the English was apparent, the English spared the French and captured them, including many princes, lords and nobles.

A significant feature of Thomas Basin’s account of Verneuil is his depiction of the opposing commanders conferring before the battle, to determine whether or not it was to be a guerre mortelle. Assuming this is accurate, it may suggest that such decisions had, by this stage, become a recognised part of the proper conduct of war. According to chronicle accounts, the declaration of a guerre mortelle by one side was generally reciprocated by the other. Thus, at Crécy, Edward III was said to have raised his own Dragon standard in response to the raising of the Oriflamme, to signal that his own men were to take no prisoners.
 Similarly, at Verneuil, Douglas’ decision meant that when his army was defeated, most of his men were killed, with few being taken prisoner. Jean Waurin, who was serving with the English army, recorded that the heralds reckoned the Franco-Scottish casualties at 6,000 dead, ‘of which there were a great number of Scots’, with just 200 prisoners. Waurin names ten of these prisoners, and it is worth noting that none were Scots.
 Similarly, the Brut chronicle claims that, ‘And ther was taken prisoner the Duke of Alaunson, and many other lordes and gentiles of Fraunce; but Scottes that day wer slayn down right the substaunce of thame all’.
 No contemporary chronicle suggests any reason why the Scots should have been singled out in this way. It may have been because Douglas was seen as a perjurer and rebel, for in 1421, he had sworn an oath to serve Henry V in France, during the negotiations for the release of James I, King of Scots, from English captivity. Certainly, the English regarded Scottish aid to the French as a breach of the truce they had sealed with the newly-released James I .
 On the other hand, the disproportionate Scottish casualties may simply have been down to the fortunes of war, and the disposition of the Scottish forces within the overall battlefield formation of the Franco-Scottish army.
The major exception to this reciprocity of guerre mortelle was Poitiers. Here, the Anglo-Gascon victors took numerous prisoners, notwithstanding that King John of France had raised the Oriflamme.
 It is tempting to speculate that on this occasion, the Black Prince needed to reward the loyalty of his Gascon soldiers by allowing them to take prisoners for ransom; and that this outweighed the alleged French declaration of war to the death. In fact, on occasion, the declaration of guerre mortelle could be counterproductive. Bower considered that at Verneuil, Douglas’ order contributed to his defeat, because at the height of the battle, when it looked as though the English might lose, some of the English men-at-arms would have surrendered; but instead, they fought on, because they knew about the proclamation. Similarly, according to Thomas Walsingham’s account of Agincourt:
The French had boasted that they intended to spare no one apart from certain named lords and the king himself; the rest they would kill or horribly mutilate. Our men were therefore goaded all the more to anger, and their spirits raised, so that they encouraged one another to face all eventualities.

The decision not to take prisoners was, of course, a rather different matter from taking them and then killing them once they were disarmed and captive. Froissart offers an alternative account of the battle of Aljubarrota earlier in his work, which suggests that the decision to take no prisoners was made only after the battle had already started, and that men who had already been taken prisoner were deliberately killed, in cold blood. According to this account, an initial attack by the French contingent had been defeated, and many of the French captured. Then the main Castilian force advanced, led by their king. At this point, ‘it was ordered that on pain of death, on the spot, any man who had taken prisoners must kill them immediately, and that neither the noble, powerful, nor rich among them should be spared’.
 Froissart relates that over 300 prisoners were killed, adding that they would have fetched some 400,000 francs in ransoms. The killings were explained thus:

The Portuguese and the English who had given this advice said, ‘If we do not slay them they will escape whilst we are busy defending ourselves in combat, and then they will kill us. A man may never trust his enemy.’

A similar justification was offered for perhaps the most notorious battlefield killing of prisoners of the Middle Ages, that at Agincourt.
 The author of the Gesta Henrici Quinti, who was present at the battle, and whose account was probably written just eighteen months later, explained that just as the English thought the battle was over:

A shout went up that the enemy’s mounted rearguard, in incomparable number and still fresh, were re-establishing their position and line of battle, in order to launch an attack on us, few and weary as we were. And immediately, regardless of distinction of person, the prisoners ... were killed ... lest they should involve us in utter disaster in the fighting that would ensue.

An even more deliberate and cold-blooded massacre of prisoners took place after the battle of Halidon Hill, fought on the Anglo-Scottish border in 1333. The Scottish chronicler Andrew of Wyntoun, writing in the early-fifteenth century (but drawing on an earlier fourteenth-century chronicle source), records that on the morning after the battle, Edward III ordered all of the prisoners to be slain.
 This receives some confirmation from the chronicle of the Meaux abbey, Yorkshire, compiled by Abbot Thomas Burton at the end of the fourteenth century. After describing how ‘the English archers wreaked the greatest slaughter’ at the battle, Burton adds that, ‘on the day after, the king ordered 100 prisoners ... to be beheaded’.
 No contemporary source offers any explanation for Edward’s actions.

One possibility is that the prisoners were executed as traitors to Edward Balliol (who Edward III regarded as the rightful king of Scots); but it is also possible that Edward III had ordered that no prisoners should be taken, and that this was a retrospective enforcement of his decision.
 It is worth noting that according to the Bridlington chronicle (also compiled at the end of the fourteenth century, but based on an earlier work), Archibald Douglas, the Scottish leader at Halidon Hill, had proclaimed in a pre-battle speech to his men that ‘nor should any ransom be granted, but princes and footmen alike shall perish this day’ (though it has to be said that the Bridlington chronicler was not above putting speeches into the mouths of his protagonists).

Significantly, while contemporaries might have regretted the killing of prisoners, they did not denounce such acts as contrary to the laws of war – unlike some modern historians.
 The Bridlington chronicler’s account could perhaps be construed as having been carefully constructed to exculpate Edward, by providing a justification for a massacre which is then passed over in tactful silence. On the other hand, the Scottish chronicler Andrew Wyntoun makes no suggestion that Edward’s actions were in breach of the customs of war, commenting simply that it was ‘a great pity to behold, those that might not help themselves in no manner, so to be slain without sparing’. Nor does Thomas Burton consider it necessary to defend – or even comment on – the killings.

Froissart commented that the killing of prisoners at Aljubarrota, ‘was truly a great shame’;
 and his comment that ‘whoever is in prison is not dead’
 – coming, as it does, just before his description of the killing of prisoners – could be read as an implicit criticism. Nevertheless, if criticism it be, it remains implicit. And Froissart by no means shrank from explicit criticism if he considered it warranted: as, for example, his forthright condemnation of the massacre ordered by the Black Prince at the siege of Limoges in 1370 – even though at Limoges, the Black Prince was acting entirely within the recognized bounds of law, for under the customs of war, the inhabitants of any town taken by storm could legitimately be slaughtered, as a condign and exemplary punishment for their rebellion in refusing to submit.

French accounts of the battle of Agincourt, where they mention the killing of the prisoners, generally explain it in terms of military necessity – the same explanation offered by English accounts; Henry is said to have ordered the killing because of the threat of a new attack by the French (the precise nature of the threat varying between different accounts). The Burgundian chroniclers Jean le Fèvre and Jean de Waurin comment that it was ‘a pitiable matter’, but put the blame on a ‘wretched company of the French who had caused the death of these noble knights’.
 This may well have an exercise in scapegoating, influenced by the agendas of French and Burgundian politics;
 nevertheless, it is surely significant that no French source explicitly criticizes Henry for his actions. These include Jean Juvenal des Ursins, a staunch supporter of Charles VII, who was probably writing during the 1430s or 1440s, while the war with England was still going on, and so had every reason to vilify the English. He explains the killings matter-of-factly: ‘the French rallied themselves, which was a great misfortune (qui fut un bien grand mal), for most of the English killed their prisoners’.
 Indeed, the attitude of most contemporaries to the killing of prisoners on the battlefield seems to have been summed up by a comment ascribed by the French chronicle of Saint-Omer to Edward III, during the battle of Crécy. Some knights from the Empire who were serving in his company complained of the slaughter, saying to him:

‘We greatly wonder that you should allow that so much noble blood should be expended; for if you took ransom, you would achieve a great part of your war, and huge ransoms would ensue’. And the king replied that they should not wonder, because it had been ordered so, and so it had to be.

There was sometimes a degree of reluctance by captors to accept the killing of their prisoners. According to Wyntoun, on the day after Halidon Hill, many of the English disobeyed Edward III’s orders: ‘good men for pity saved their prisoners then, and so ...  many worthy knights were saved’ (though this may just have been intended to portray Edward as pitiless, by contrast with his own men).
 More cynically, le Fèvre and Waurin record that when Henry V ordered the killing of prisoners at Agincourt, ‘those who had taken them did not want to kill them for they were all hoping to collect a large ransom from their prisoners’.
 Although both were writing some decades after the battle, probably in the 1460s, both had been present on the day, and le Fèvre was with the English army (probably as a herald). His account is therefore likely to be accurate.

* * *

One of the problems in analysing surrender in battle is determining precise numbers, for the taking of a prisoner was a private agreement between captor and captive; and chroniclers do not always provide reliable figures. However, increasingly, prisoners of war became subject to interference by the Crown. Indentures of war made by the English Crown, for instance, came to include conditions specifying that prisoners of rank should be handed over to Crown custody (although the captor could expect compensation).
 And this provides us with some hard data concerning numbers of prisoners.

We are particularly well informed about the prisoners captured at the battle of Neville’s Cross, fought near Durham, in 1346 – of whom the most prominent was, of course, David II, King of Scots.
 In a newsletter written very soon after the event,
 the English clerk Thomas Sampson gave a list of the killed and captured. Aside from David, the captives included twenty-seven named individuals, ‘and other persons, knights and esquires, to a great number, the names of which men are not yet known for certain’.
 On 20 November (a month after the battle), Edward III had it proclaimed that, ‘because in times before very great damages of various kinds have befallen us and our whole kingdom of England through the release of Scots, our enemies, captured in war’, no prisoner taken at the battle was to be ransomed or released, under pain of forfeiture of life and limb, but all were to be handed over to the king’s custody.

Following this proclamation, some fifty-four named Scottish prisoners (excluding David) were ordered to be taken into Crown custody. Naturally, there was a considerable degree of evasion; nevertheless, the Crown went to considerable lengths to try to track down prisoners taken at the battle, including appointing several high-powered commissions of inquiry.
 Certainly, all but six of those listed as captured by Sampson are also named as prisoners in Crown records, as were several of those listed by Sampson as amongst the dead. It also appears that many of these prisoners were of comparatively low status. The three joint captors of Sir Andrew Campbell received just 50 marks between them for their pains from the king – a price which was presumably a fair reflection of his ransom value, as other captors were granted considerably higher rewards for higher-ranking prisoners.
 It was not, therefore, just the most important prisoners whom the Crown was concerned to secure. Consequently, it is likely that the fifty-four Scottish prisoners listed in Crown records does actually represent the majority, and possibly a large majority, of all those captured at the battle.
The number of Scottish dead is more difficult to gauge. Sampson listed twenty-eight named individuals as killed (though a number of them were, in fact captured), but put the total number of knights and men-at-arms killed at ‘around 540, excluding those killed in the pursuit’. Writing as he was in the immediate aftermath of the battle, his report does not appear to be subject to the customary chroniclers’ hyperbole, and may be based on a count of the bodies – though interestingly, Sampson’s figure accords well with numbers given in Scottish chronicles, such as Andrew of Wyntoun, who puts the Scottish men-at-arms killed at 500, plus another 500 killed in the skirmish before the main battle. If these figures are at all reliable, it therefore appears that the number of Scottish men-at-arms taken prisoner was just a small fraction of the number who were killed.
The English army at Neville’s Cross was made up entirely of northerners, fighting defensively. Therefore, the difficulties of transporting prisoners to a secure base would have been at a minimum. Furthermore, as most of them lived no more than three or four days’ ride from the Scottish border, the ransoming of prisoners and obtaining payment would have been much easier than for Englishmen fighting on expedition in France. In other words, Neville’s Cross might be a considered to be a battle where the conditions for ransoming prisoners were, comparatively speaking, ideal – particularly as there is nothing to suggest that the Crown’s policy of taking prisoners into royal custody was announced in advance. Nevertheless, comparatively very few Scots were allowed to surrender; and many were killed during the pursuit,
 when prisoners could have been taken without distraction from the immediate task of winning the battle. This may perhaps suggest that in the heat of battle, the English actually preferred to kill Scottish men-at-arms rather than capture them. And of course, all this excludes the non-armigerous Scots, for whom no reliable casualty figures are available.
At most battles, the winning side did not have a deliberate policy of taking no prisoners; and the deliberate killing of prisoners was uncommon.
 Nevertheless, the exigencies of the battlefield often meant that even so, only a small proportion of the defeated were able to surrender themselves safely. Consequently, the majority of those on the losing side who did not manage to run away fast enough were likely to get killed, including even the very highest ranks of the nobility (such as King John of Bohemia, killed at Crécy, and Thomas, Duke of Clarence, Henry V’s brother, killed at Baugé).
 And the chivalric ethos, which so thoroughly imbued the martial classes of western Christendom, equated running away with dishonour.
 Those who were defeated in battle therefore faced the likely but unpalatable prospects of either dishonour or death. And it may perhaps be that the daunting knowledge of the likely terrible personal consequences of defeat was one of the factors which encouraged the avoidance of battle, which was such a feature of the era of the Hundred Years War.

The laws of war were customary law, open to re-interpretation based on practice; and while the process of ransoming prisoners, once they had been safely removed from the battlefield, was increasingly influenced by the procedures of contract law, the laws pertaining on the battlefield remained subject to the dictates of harsh military necessity. This was recognized by the French canonist Honoré Bouvet, whose Tree of Battles, written in circa 1387, was perhaps the most influential treatise on the customs of war in the late Middle Ages.
 His work includes a discussion of whether captured enemy captains should be granted mercy – or not; after citing arguments from natural and civil law on both sides, he concludes:
It is my opinion that he who in battle has captured his enemy, especially if it be the duke or marshal of the battle, truly, according to God and theology and the law of the decretals, should have mercy on him, unless by his deliverance there is danger of having greater wars.

Throughout this period, a full-scale pitched battle remained an exceptional event, outside of the usual routine course of war;
 and, in practice, exceptions to the usual rules governing the surrender and treatment of prisoners were generally accepted as an unfortunate necessity during such battles. Chivalry was – above all else – a martial ethic; and winning was what mattered. Or as Geoffrey de Charny put it, in a refrain repeated throughout his work: ‘He who does best is most worthy’. In this context, the killing of prisoners in order to ensure victory in battle was evidently not considered unworthy.
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