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Introduction
Although the Arctic Ocean is usually listed among the relatively few remaining areas of the world ocean not yet under the authority of any regional fisheries management organisation (RFMO),
 this is not strictly true, as the writ of the North-East Atlantic Fisheries Commission (NEAFC) runs all the way to the North Pole in the sector between 42( W and 51( E.
 Nonetheless, NEAFC has never made use of its regulatory competence to institute any measures on fishing in the Arctic part of this area, and work has been undertaken in recent years to fill the spatial gap in regulatory coverage of the Arctic ocean as a whole.  Thus it was that in June 2018 a near-final text of a treaty styled Agreement to Prevent Unregulated High Seas Fisheries in the Central Arctic Ocean was published in English, by one of the negotiating parties, the European Union (EU), as an annex to an instrument laid before the European Council seeking its authorisation for EU to sign the treaty.
  
Initial accord on a text had been reached in November 2017 among delegations of Canada, China, Denmark (in respect of the Faroe Islands and Greenland), the EU, Iceland, Japan, Korea (Republic of), Norway, Russia and the United States (US),
 but a delay ensued before its formal conclusion in order to allow its translation into a number of other languages in which, according to the testimonium, it will be equally authentic: Chinese, French and Russian.
  As explained in a statement by the chairman of the final session of the negotiations, before the Agreement is opened for signature, "the delegations must first undertake a legal and technical review of its provisions...and prepare the texts in the other languages in which it will be signed", as well as seeking the necessary internal approvals under their respective legal systems to sign the Agreement.
  The publication of the English text by the EU indicates that at least the first of these steps, the review, is now complete, although no date for opening of the treaty for signature is mentioned.  It is not clear how soon this might occur: the form in which the year in the date of conclusion is put, "201X", bespeaks uncertainty as to whether it will be achieved before the end of 2018, but broad confidence that it should not take more than twelve months beyond that.
As set out in Article 2, the Agreement’s objective is to “prevent unregulated fishing in the high seas portion of the central Arctic Ocean through the application of precautionary conservation and management measures as part of a long-term strategy to safeguard healthy marine ecosystems and to ensure the conservation and sustainable use of fish stocks.”  The Chairman’s statement notes that this area is roughly 2.8 million square kilometres in size, comparable to the Mediterranean Sea, surrounded by the exclusive economic zones (EEZs) of the five coastal States of the Arctic Ocean: Canada, Denmark (by virtue of Greenland), Norway, Russia and the US.
  The statement goes on to observe that commercial fishing is to date unknown in that area and is unlikely to begin in the near future,
 a state of affairs elucidated in the preamble of the Agreement, which recognises that "until recently ice has generally covered the high seas portion of the central Arctic Ocean on a year-round basis, which has made fishing in those waters impossible, but that ice coverage in that area has diminished in recent years".
  It is thus in anticipation of climatic conditions in the central Arctic Ocean eventually changing sufficiently to permit development of fisheries there that the parties developed the Agreement “in accordance with the precautionary approach to fisheries management”.
   
For fisheries to become possible, there will have to be fish available for catching, but the emergence of open water where previously there was mainly ice cover may alter any previous ecosystem existing there, and it would take time for fish presently inhabiting more southerly latitudes to arrive there in numbers, as this would be dependent on the existence of an ecosystem that will support them, including a food chain in which commercially valuable species are likely to be at or near the topmost trophic level.
  In this vein, the preamble “acknowledg[es] that, while the central Arctic Ocean ecosystems have been relatively unexposed to human activities, those ecosystems are changing due to climate change and other phenomena, and that the effects of these changes are not well understood” and “recogniz[es] the crucial role of healthy and sustainable marine ecosystems and fisheries for food and nutrition.”

The remainder of this article first offers a brief overview of the process by which the Agreement came into being.  It then dissects its salient provisions including certain preambular paragraphs not already mentioned, before drawing brief conclusions.

Genesis of the Agreement
The Agreement did not emerge from a vacuum.  This development occurs against the background of the unilateral moratorium on fishing in the EEZ off northern Alaska announced by the US in 2009
 and the Declaration Concerning the Prevention of Unregulated High Seas Fishing in the Central Arctic Ocean issued in Oslo on 16 July 2015 by the five Arctic Ocean coastal States,
 both of which contribute to a proper understanding of its origin and aims.  The US measure closed all Federal waters of the US Arctic to commercial fishing for any species of finfish, molluscs, crustaceans, and all other marine flora and fauna other than marine mammals and birds, while not applying to subsistence and recreational fishing or fisheries managed by the State of Alaska.
 A somewhat similar development took place in adjacent Canadian waters with the Beaufort Sea Integrated Fisheries Management Framework adopted in 2014.

The Oslo Declaration is not of treaty status, the commitments made by its parties belonging purely in the political sphere.
  It was itself foreshadowed in the Chairman’s Statement issued after an earlier meeting in February 2014 in Nuuk,
 and was scheduled to be signed at ministerial level in June 2014, plans waylaid by the Russian annexation of Crimea and the ensuing conflict in eastern Ukraine; when it was eventually signed, this was done at ambassadorial level, but the substance was otherwise unaffected.
  Its centrepiece is the commitment of the five coastal States to implement an interim measure by which their vessels would be permitted “to conduct commercial fishing in [the high seas portion of the central Arctic Ocean] only pursuant to one or more regional or subregional fisheries management organizations or arrangements that are or may be established to manage such fishing in accordance with recognized international standards,” wording almost unchanged from that of Nuuk a year earlier.
  The Oslo Declaration closed with an “acknowledge[ment of] the interest of other States in preventing unregulated high seas fisheries in the central Arctic Ocean” with which the five States were ready to work “in a broader process to develop measures consistent with this Declaration that would include commitments by all interested States.”
  Molenaar points out that the same “broader process” was also envisaged in the Nuuk Chairman’s Statement, which went further than the Oslo Declaration in contemplating that “the final outcome could be a binding international agreement”, though the latter did not rule this out.

Analysis of provisions
Rather than proceeding strictly seriatim, this section follows the internal cross-references linking provisions as far as they lead before returning to the article numerically next in line.

The original parties and the position of third States
The first thing to note about the new Agreement is the identity of the parties that negotiated it.  It is not simply an agreement among the coastal States, as was the Ilulissat Declaration of 2008 which noted the applicability of the United Nations Convention on the Law of the Sea
 (UNCLOS) to the issue of the delineation of the outer limit of their continental shelves more than 200 nautical miles from the territorial sea baseline.  While the reference in that instrument to the Arctic’s “unique ecosystem, which the five coastal states have a stewardship role in protecting” represents a danger of jurisdictional overreach, the risk should not be overstated, as this passage occurred amidst several others affirming their willingness to work with other States to this and related ends.
  Here too there is a difference between the Nuuk Chairman’s Statement and the Oslo Declaration, only the former describing a lead role for the five coastal States as “appropriate”, while the latter recorded that these States “intend to continue to work together to encourage other States to take measures in respect of vessels entitled to fly their flags that are consistent with these interim measures.”
  They have not in practice made any attempt to dictate policy to other States based on claims to “stewardship” and, consistently with Article 34 of the Vienna Convention on the Law of Treaties,
 Article 8 of the new Agreement refrains from any attempt to impose its provisions on non-parties. 
It is worth observing that most of the area covered by the 2018 Agreement is superjacent to seabed that will fall within the continental shelf of one or more of the coastal States; once the process under Article 76(8) of UNCLOS has run its course through submissions to the Commission on the Limits of the Continental Shelf and the making of recommendations by the Commission, it is likely that only a relatively small portion will be left in the area beyond such national jurisdiction.
  The Agreement is however silent about this, beyond an acknowledgement in the scope of the species coverage that sedentary species as defined in Article 77(4) of UNCLOS are excluded.
  Even so, the five coastal States appear to have learnt the lesson of the Galapagos Agreement,
 a treaty governing fisheries off the west coast of South America that never entered into force because it was negotiated only by the four coastal States and imposed restrictive conditions on the participation in those fisheries by any other States, which would have made its enforcement exceedingly difficult.
  The fourth preambular paragraph of the Agreement does admittedly "recogniz[e] the special responsibilities and special interests of the central Arctic Ocean coastal States in relation to the conservation and sustainable management of fish stocks in the central Arctic Ocean", but this appears to be carefully restrained wording.  Notably, the absence of any reference to the high seas may be significant, and this form of words is consonant with the favourable position of coastal States under Article 116 of UNCLOS, whose paragraph (b) in conjunction with the chapeau gives all States equal rights to fish on the high seas, while subordinating high seas fishing as a whole to fishing in the EEZ, which is under coastal States’ control. 

It can be inferred from the eighth preambular paragraph, which avers that with commercial fishing "unlikely to become viable in the high seas portion of the central Arctic Ocean" in the near term, it would be "premature under current circumstances to establish any additional regional or subregional fisheries management organizations or arrangements" for that area, that the drafters considered the Agreement itself to be a regional (or possibly subregional; there is no practical difference) arrangement within the meaning of Article 8 of the UN Fish Stocks Agreement.
  Paragraph 5 of that article creates an obligation to establish such an organisation or arrangement where none exists.  The new agreement falls on the arrangement side of the divide,
 as it creates no permanent body with an identity, let alone legal personality, distinct from and independent of its member States, and in this sense has an antecedent in the form of the Convention on the Conservation and Management of Pollock Resources in the Central Bering Sea;
 the Southern Indian Ocean Fisheries Agreement
 is an intermediate case, as it lacks a separate organisation but does have a Secretariat as provided in Article 9. 

Geographical scope

Another matter worthy of highlighting is that the new treaty is spatially confined to the high seas part of the central Arctic Ocean.
 This gives rise to the risk identified by Molenaar that the measures applicable in the high seas part of the central Arctic Ocean could be undermined by laxer regulation of the same stocks in the five coastal States’ EEZs surrounding it, in one or more of which fisheries are likely to become commercially viable significantly sooner than the remote high seas area in the very centre of that ocean.
 Full adherence to the compatibility provisions set out in Article 7 of the 1995 Fish Stocks Agreement, whose gist is that the regulatory measures applying to stocks that straddle the EEZ/high seas boundary should be aligned with each other as far as possible so that one does not undermine the other, would be a factor tending to mitigate the risk and reassure those non-coastal States that might otherwise look askance at the Agreement.
 Article 3(6) in fact provides that “Consistent with Article 7 of the 1995 Agreement, coastal States Parties and other Parties shall cooperate to ensure the compatibility of conservation and management measures for fish stocks that occur in areas both within and beyond national jurisdiction in the central Arctic Ocean in order to ensure conservation and management of those stocks in their entirety.”  The US and Canada in particular could simply leave in place their moratoria under the 2009 Fishery Management Plan for Fish Resources of the Arctic Management Area and Beaufort Sea Integrated Fisheries Management Framework discussed above.
 
Article 3 contains the core regulatory mechanisms of the Agreement.  Headed “Interim Conservation and Management Measures Concerning Fishing”, it lays down conditions in paragraph 1 that each Party must meet if it wishes to authorise vessels entitled to fly its flag to conduct commercial fishing in the Agreement Area: this can occur only pursuant to: (a) conservation and management measures adopted by one or more regional or subregional fisheries management organisations or arrangements that already exist or may in future be established to manage such fishing in accordance with “recognized international standards”, or (b) “interim conservation and management measures that may be established by the Parties pursuant to Article 5, paragraph 1(c)(ii).”  Paragraph 2 encourages the parties to conduct scientific research under a Joint Program of Scientific Research and Monitoring, to be established within two years of the Agreement’s entry into force pursuant to Article 4(2), “with the aim of improving their understanding of the ecosystems of the Agreement Area and, in particular, of determining whether fish stocks might exist in the Agreement Area now or in the future that could be harvested on a sustainable basis and the possible impacts of such fisheries on the ecosystems of the Agreement Area”.
  These decisions as questions of substance are to be made by consensus, according to Article 6(2), defined as the absence of any formal objection made at the time.
  This will tend to reinforce the authority of any regulatory decision made, at the price of making it harder to achieve such a decision at all, or of having to dilute the strength of the measure in the first place in order to achieve consensus.  
Paragraph 3 limits parties to authorising vessels of their nationality to carry out exploratory fishing in the Agreement Area only pursuant to conservation and management measures established by the Parties on the basis of Article 5(1)(d).
  The latter provision directs the parties to establish, within three years of the Agreement entering into force, conservation and management measures for exploratory fishing, which they may later amend, and preordains the measures to provide, inter alia, that exploratory fishing: (i) must not undermine the Article 2 objective; (ii) must be “limited in duration, scope and scale to minimize impacts on fish stocks and ecosystems and shall be subject to standard requirements set forth in a data sharing protocol to be adopted in accordance with Article 4, paragraph 5”; (iii) may be authorised “only on the basis of sound scientific research and when it is consistent with the Joint Program of Scientific Research and Monitoring and its own national scientific program(s)”; (iv) may be authorised only once the party concerned has notified the other parties of its plans for such fishing and given them an opportunity to comment on these; and (v) must be adequately monitored by the authorising party, which must report its results to the other parties. 

By paragraph 4, the parties must “ensure that their scientific research activities involving the catching of fish in the Agreement Area do not undermine the prevention of unregulated commercial and exploratory fishing and the protection of healthy marine ecosystems.”  Further, they are encouraged to inform each other about their plans for authorizing such activities.
  Paragraph 5 complements this by requiring parties to “ensure compliance [by their respective vessels] with any interim measures established under subparagraph 1(b), and with any additional or different interim measures they may establish pursuant to subparagraph 1(c) of Article 5.  The latter mandates meetings of the parties to consider, on the basis of the scientific information derived from the Joint Program of Scientific Research and Monitoring, national scientific programs and other relevant sources, and taking into account relevant fisheries management and ecosystem considerations, including the precautionary approach and potential adverse impacts of fishing on the ecosystems, whether the distribution, migration and abundance of fish in the Agreement Area would support a sustainable commercial fishery.  If so, they would determine whether to commence negotiations to establish one or more additional regional or subregional fisheries management organisations or arrangements in the Agreement Area; and once negotiations have begun and the parties have agreed on mechanisms to ensure the sustainability of fish stocks, whether to establish additional or different interim conservation and management measures in respect of those stocks in the Agreement Area.  Somewhat vaguely, Article 13 calls in paragraph 3 for “an effective transition between this Agreement and any potential new agreement” to create any such organisation or arrangement “so as to safeguard healthy marine ecosystems and ensure the conservation and sustainable use of fish stocks in the Agreement Area.” 
Article 5 under the heading “Review and Further Implementation” directs the parties in paragraph 1 to meet every two years, or more frequently if they so decide.  These meetings are for the purposes of, inter alia, reviewing implementation of the Agreement and considering any issues relating to its duration in accordance with Article 13(2) below; and (b) reviewing the scientific information developed through the Joint Program of Scientific Research and Monitoring mentioned in Article 4 as well as from national scientific programs and “any other relevant sources, including indigenous and local knowledge”.  To this end, paragraph 2 permits them to “form committees or similar bodies in which representatives of Arctic communities, including Arctic indigenous peoples, may participate.”
 

Relationship with non-parties

Article 8 addresses itself to the issue of the relationship between parties to the Agreement and non-parties.  Paragraph 1 instructs parties to “encourage non-parties to this Agreement to take measures that are consistent with” its provisions, which is less specific than would be ideal, but importantly creates no problems of reconcilability with Article 34 of the Vienna Convention.
  Paragraph 2 also has numerous precedents in other fisheries treaties; it requires the parties to “take measures consistent with international law to deter the activities of vessels entitled to fly the flags of non-parties that undermine the effective implementation of this Agreement.”  There is an ambiguity in the drafting here; it is presumably not non-parties as such, but the activities of their vessels – in other words, fishing in its literal or extended form as defined in Article 1(c)
 – that might undermine the effective implementation of the Agreement, but it is also not clear how much fishing would have that effect, and who decides this point.  This provision is thus open to abuse if parties collectively take it upon themselves to decree that any fishing by non-party vessels in the high seas area of the Arctic Ocean has that effect and they actively move to enforce that view by physically stopping it.  Passive methods, such as denial of entry to their ports to the vessels concerned, would not however be objectionable.  As is the case with many treaties establishing RFMOs, the underlying issue is how easy it is for non-parties wishing to participate in any fishery that may develop in accordance with the Agreement to become party to the latter for that purpose.  Article 10(2) presents a rather forbidding face to non-parties: accession by any State other than those that took part in the negotiation of the Agreement requires an invitation from the parties to do so, on the basis of having “real interest”.  This phrase is taken (minus an indefinite article, which appears not to be significant) from Article 8(3) of the UN Fish Stocks Agreement where it is not defined; a later attempt to define it in the negotiation of the Windhoek Convention
 was abandoned for lack of agreement.  The present author has elsewhere argued that any State wishing to accede and claiming to meet such a condition should be allowed to do so, as to exclude it would amount to rejecting the proffered cooperation owed by States to each other in respect of high seas fisheries under Articles 117 and 118 of UNCLOS. This would in turn deprive the RFMO of any basis on which to complain of non-cooperation by the rejected applicant if the latter then begins fishing unilaterally.
  
It may additionally be noted that in the context of this particular treaty the “real interest” concept is more than usually nebulous, as, it does not reproduce the full phrase found in Article 8(3) of the UN Fish Stocks Agreement (“a real interest in the fisheries concerned”), leaving out the last four words without replacing them with anything else, thus inviting the question: a real interest in what?  In other RFMOs the uncertainty revolves around whether distant-water fishing States with no, or no recent, record of fishing in the area or for the stocks concerned can have a real interest in doing so in the future.  Here no State has any such history, not even the five coastal States, so it is not clear what basis the other five potential signatories themselves have for becoming party to the Agreement, beyond the mere fact of having participated in its negotiation, if they place all others at risk of exclusion. Only Iceland is physically at all proximate to the Arctic Ocean; two EU Member States have territory north of the Arctic Circle but no Arctic coastline, and the other three are Asian States of which none has a coast north of 46°N and only one (China) has territory, albeit far inland, extending beyond 50°N.  They are all of course entitled to exercise high seas freedoms, including that of fishing, in the Central Arctic Ocean, but so too are all other States.  Possibly the vague phrasing is intended to signal that Arctic activity in fields other than fisheries is the qualifying criterion,
 but if so, it is not obvious why this should give the relevant States a privileged position in regulating fisheries that do not yet exist.  In the circumstances, lending itself as it does to disputation, it is hard to avoid the conclusion that it would have been preferable to omit the notion of real interest altogether.
Machinery provisions

Given the broad concordance on substance between the Agreement and its non-treaty precursors, the final clauses that distinguish treaties from instruments of lesser status also merit attention.  In keeping with a positive trend to incorporate by reference the dispute settlement provisions of the 1995 UN Fish Stocks Agreement mutatis mutandis,
 this is the approach taken by Article 7 of the new Agreement for any dispute between its parties relating to its interpretation or application, irrespective of whether they are also parties to the 1995 Agreement.  At the time of writing, of all the potential parties listed by name in Article 9, only China remains a non-party to the Fish Stocks Agreement.

Article 9(1) in the version presented to the European Council lists the nine States and the EU as eligible to sign the Agreement, but leaves blank the date on which it will open for signature and where this ceremony will take place, while specifying that it will thereafter remain open for signature for 12 months; any signatory can then under paragraph 2 ratify the Agreement (or accept or approve it) at any time to signify its consent to be bound by it.  As is typical for multilateral and many plurilateral treaties, should any of these States or the EU not have signed it within the 12 months, they can still thereafter accede to it at any time: Article 10(1).  By Article 11(1), the Agreement will not enter into force until 30 days after all nine States and the EU have ratified or acceded to it.
   

Article 12 allows any party to withdraw from the Agreement at any time by written notification to the depositary through diplomatic channels, specifying the effective date of its withdrawal, which cannot be less than six months after the date of notification. This is expressly stated to leave its application among the remaining parties unaffected and, confirming the obvious, does not absolve the withdrawing party of any obligation in the Agreement to which it otherwise would be subject under international law independently of the Agreement.  More light is shed on this by Article 14, headed “Relation to Other Agreements”, whose paragraph 1 records a recognition by the parties “that they are and will continue to be bound by their obligations under relevant provisions of international law, including those reflected in [UNCLOS] and the 1995 Agreement”, as well as “the importance of continuing to cooperate in fulfilling those obligations even in the event that this Agreement expires or is terminated in the absence of any agreement establishing an additional regional or subregional fisheries management organization or arrangement for managing fishing in the Agreement Area.”  Paragraphs 2 and 3 are general non-prejudice clauses, while paragraph 4 conditionally subordinates this treaty to others both existing and future: it “shall not alter the rights and obligations of any Party that arise from other agreements compatible with this Agreement and that do not affect the enjoyment by other Parties of their rights or the performance of their obligations under this Agreement… [and] shall neither undermine nor conflict with the role and mandate of any existing international mechanism relating to fisheries management.”

Article 13(1) sets the initial duration of the Agreement as 16 years following its entry into force.  Paragraph 2 then provides for automatic extensions for five years at a time unless any party either formally objects to this at the last meeting of the Parties before expiry of the initial period or any subsequent extension period, or formally objects in writing to the depositary in writing no later than six months before that expiry.
   
Conclusions
Despite the terminology often used to describe what was decided in Nuuk, Oslo and now in the text of the Agreement itself, only in very loose terms can this be characterised as a “moratorium”, if that term is defined as a temporary prohibition: it is not an unconditional ban, since one sector of the high seas portion of the central Arctic Ocean remains subject to regulation by NEAFC
 and other complementary bodies are contemplated that may hereafter similarly erect a framework for fishing.  Because of the condition that all parties involved in its negotiation must become bound by it, it is uncertain how soon the Agreement will come into force, vulnerable as it thus is to a change of mind by any of them that would prevent the condition from ever being fulfilled unless Article 11 is amended to allow this.  That aside, the Agreement is undoubtedly a step forward in both policy terms and legal technique: it intelligently prises the notion of unregulated fishing loose from the ill-conceived composite concept, IUU (illegal, unreported and unregulated) fishing, with which it has been unhelpfully associated for 20 years,
 to bear down on the real risk facing fish stocks present and future in the Arctic: the development of fisheries at a pace much faster than the ability of the slow-moving process of seeking international accord to curb excessive levels of fishing before they can do damage,
 and in that sense is truly precautionary.  Rather than pretend that unregulated fishing is no different from illegal fishing as the FAO International Plan of Action
 and a number of more recent treaties and UN General Assembly resolutions do, the proper answer to the problem it poses is to move swiftly to regulate it, and this new Agreement is a praiseworthy attempt to ensure that the tools are available to allow this to happen at short notice should it become necessary. It must be hoped that the good work will not be undone by an overly restrictive view of what constitutes a “real interest”, since none of the nine States and the EU that created the Agreement have as yet an investment in fishing the area to defend against newcomers, and the purpose of the Agreement is as much as anything else to ensure that such an investment does not suddenly and inconveniently arise.  
�  Or arrangement: the difference is that an organisation is formally constituted by or under a treaty as an entity separate from its creators, who become its members, whereas an arrangement may or may not be brought about by treaty, but the participants make their regulatory decisions directly and collectively with each other.  See infra, text at nn � NOTEREF _Ref519978300  \* MERGEFORMAT �31�-� NOTEREF _Ref519978302  \* MERGEFORMAT �32� for examples of the latter.


�  Pursuant to the definition of the Convention Area in Article 1(a)(1) of the Convention on Future Multilateral Cooperation in North-East Atlantic Fisheries (London, 18 November 1980; 1285 UNTS 129) by which NEAFC is created.  See also n � NOTEREF _Ref521161503 �31� infra.


� See EU doc COM(2018) 454 final, 12.6.2018, Proposal for a COUNCIL DECISION on the signing, on behalf of the European Union, of the Agreement to prevent unregulated high seas Fisheries in the Central Arctic Ocean, Annex.


�  According to N. Liu, “How has China Shaped Arctic Fisheries Governance? Parsing China’s Role in the Agreement to Prevent Unregulated High Seas Fisheries in the Central Arctic Ocean, in The Diplomat, (online only, at � HYPERLINK "https://thediplomat.com/2018/06/how-has-china-shaped-arctic-fisheries-governance/" �https://thediplomat.com/2018/06/how-has-china-shaped-arctic-fisheries-governance/�, visited on 4 August 2018) this meeting in Washington was the sixth among the negotiating parties, in a series that began also in Washington in December 2015.


�  While it is implied ibid. that it has already been published in these languages too, the author’s searches have yielded no evidence of this.


�  Meeting on High Seas Fisheries in the Central Arctic Ocean, 28-30 November 2017: Chairman's Statement, � HYPERLINK "https://www.state.gov/e/oes/ocns/opa/rls/276136.htm" �https://www.state.gov/e/oes/ocns/opa/rls/276136.htm� (visited on 19 June 2018), 4th unnumbered paragraph.


�  Ibid., 2nd unnumbered paragraph; see also Art 1(a) of the Agreement, supra n � NOTEREF _Ref519780577  \* MERGEFORMAT �2�.


�  Ibid.


�  Agreement, supra n � NOTEREF _Ref519780577  \* MERGEFORMAT �2�, preamble, 1st unnumbered paragraph.


�  Chairman’s Statement, supra n � NOTEREF _Ref519781007  \* MERGEFORMAT �3�, 2nd unnumbered paragraph; see also the 9th unnumbered paragraph of the preamble to the Agreement, supra n � NOTEREF _Ref519780577  \* MERGEFORMAT �2�.


� The report of the most recent scientific meeting, infra n � NOTEREF _Ref519782379  \* MERGEFORMAT �17�, indicates (at 7) that there is “virtually no knowledge about the existence and distribution of pelagic fishes in the deep‐sea areas of the CAO [Central Arctic Ocean].”


�  Agreement, supra n � NOTEREF _Ref519780577  \* MERGEFORMAT �2�, second and third preambular paragraphs respectively.


�  See the � HYPERLINK "https://www.npfmc.org/wp-content/PDFdocuments/fmp/Arctic/ArcticFMP.pdf" \o "Fishery Management Plan for Fish Resources of the Arctic Management Area" \t "_blank" �Fishery Management Plan for Fish Resources of the Arctic Management Area� approved in 2009 by the North Pacific Fishery Management Council operating under the Magnuson-Stevens Fishery Conservation and Management Act (16 USC ss 1801-1884; originally enacted as the Fishery Conservation and Management Act of 1976, US Public Law 94-265 and subsequently amended most notably by the � HYPERLINK "https://en.wikipedia.org/wiki/Sustainable_Fisheries_Act_of_1996" \o "Sustainable Fisheries Act of 1996" �Sustainable Fisheries Act of 1996�, US Public Law 104-297 and the Magnuson–Stevens Fishery Conservation and Management Reauthorization Act of 2006, US Public Law 109-479) in order to forestall the emergence of unregulated or inadequately regulated commercial fisheries in the EEZ off northern Alaska, lest it produce “adverse effects on the sensitive ecosystem and marine resources of this area, including fish, fish habitat, and non-fish species that inhabit or depend on marine resources of the U.S. Arctic EEZ, and the subsistence way of life of residents of Arctic communities.”


�  See � HYPERLINK "https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/folkerett/declaration- on- arctic-fisheries-16-july-2015.pdf" �https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/folkerett/declaration- on- arctic-fisheries-16-july-2015.pdf� (visited on 19 July 2018); it is also noted in the unnumbered fifth preambular paragraph of the Agreement, supra n � NOTEREF _Ref519780577  \* MERGEFORMAT �2�.


�  See � HYPERLINK "https://www.npfmc.org/arctic-fishery-management/" �https://www.npfmc.org/arctic-fishery-management/� (visited on 16 July 2018).


�  How it came about is described in B. Ayles, � HYPERLINK "https://www.sciencedirect.com/science/article/pii/S0308597X16302226" \l "!" �L. Porta and� � HYPERLINK "https://www.sciencedirect.com/science/article/pii/S0308597X16302226" \l "!" �R.McV. Clarke�, “Development of an integrated fisheries co-management framework for new and emerging commercial fisheries in the Canadian Beaufort Sea”, (2016) 72 Marine Policy 246, but it does not appear to have been published.


�  For a general analysis of this instrument see the briefing note in the online Arctic Yearbook by E.J. Molenaar, “The Oslo Declaration on High Seas Fishing in the Central Arctic Ocean”, � HYPERLINK "https://www.arcticyearbook.com/images/Articles_2015/briefing-notes/3.BN_Molenaar.pdf" �https://www.arcticyearbook.com/images/Articles_2015/briefing-notes/3.BN_Molenaar.pdf� (visited on 21 July 2018).  This also (at 1) traces the Declaration’s history back to a US Senate joint resolution No. 17 of 2007 that directed the executive branch of the government “to initiate international discussions and take necessary steps with other Nations to negotiate an agreement for managing migratory and transboundary fish stocks in the Arctic Ocean.”  Next, in late 2009 or early 2010, the five coastal States agreed that any new international instrument on Arctic Ocean fisheries should be their initiative to develop rather than under the aegis of an existing mechanism such as the Arctic Council which has a wider membership: ibid., at 2.  Molenaar mentions ibid . “a number of policy/governance meetings at senior officials level, alongside a series of science meetings”, in apparent reference to the Meetings of Scientific Experts on Fish Stocks in the Central Arctic Ocean, of which there have been five to date; the author is grateful to an anonymous reviewer for drawing his attention to these.  Reports of them are available on the website of the Alaska Fisheries Science Center of the [US] National Oceanic and Atmospheric Administration; the latest one of October 2017 is at � HYPERLINK "https://www.afsc.noaa.gov/Arctic_fish_stocks_fifth_meeting/" �https://www.afsc.noaa.gov/Arctic_fish_stocks_fifth_meeting/� (visited on 4 August 2018), where it is observed at 39 (in Appendix C, “Proposed FiSCAO Data Policy and Release Guidelines”) that the meetings serve the purpose of ascertaining the following: distributions and abundances of species with a potential for future commercial harvests in the Central Arctic Ocean; other information needed to provide advice necessary for future sustainable harvests of commercial fish stocks and maintenance of dependent ecosystem components; likely key ecological linkages between potentially harvestable fish stocks of the central Arctic Ocean and adjacent shelf ecosystems; possible changes over the next 10‐30 years in fish populations, dependent species and the supporting ecosystems in the central Arctic Ocean and adjacent shelf ecosystems.
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