Abstract

Set against an environment of diverse reforms across the domestic criminal justice system, including new oversight agencies, the current article considers the contrasting case of electronic monitoring and probation involvement in Éire. It is argued that a curious stop-start approach to legislating for electronic monitoring has been mirrored in shortcomings within the consultation process around the tool’s role and possible probation preparations for same. Consideration of global practice on electronic monitoring use highlights current local deviations within Éire that merit greater attention. Lacking any public assessment of its function or suitability and lacking any probation inspection agency, the case is made that these combined gaps stand to impact on probation service values and electronic monitoring implementation over time. Overall, the contention is made that the assumed exceptionalism of Éire’s criminal justice system, that which acts as a buffer from creeping severity evident elsewhere, may no longer be valid. 
Introduction
Calls for revision and reform have buffered the Irish criminal justice system over the last decade. Some responses, such as restorative justice schemes (Gavin, 2015), or judicial appointments have progressed slowly. Others, meanwhile, intended to address agent conduct, procedures, multi-agency interaction, or deaths have not succeeded as intended (Office of the Inspector of Prisons, 2015; Garda Inspectorate, 2018). Throughout this period of flux oversight of probation has largely gone unnoticed. The current article draws attention to this omission. Starting with an overview of the Irish criminal justice model and developments in oversight especially, it is notable that any endeavour to subject probation to oversight has been lacking. Thereafter, drawing on global developments in electronic monitoring application, the case for domestic probation oversight is set out as being not just timely but overdue.
The Irish Case 
The Irish criminal justice paradigm has been characterised as historically closest to Britain (O’Donnell and Jewkes, 2011; Hamilton and Healy, 2016). Its likeness is not only a residual issue from British colonial rule, but its lack of foresight has consistently made Ireland vulnerable to policy transfer from its neighbour (O’Donnell, 2011), evidenced, for example, in wholesale adoption of the British community service order. Nonetheless, scholars maintain that Ireland has not yet fashioned a resolutely critical law and order stance like its neighbour, even if it has occasionally exhibited a punitive streak (O’Donnell and Jewkes, 2011; McCullagh, 2014). This default position has been attributed to State inertia on crime matters where, having failed to plan in advance, it implements reactive reforms in times of perceived crisis. The Irish model has been characterised as one of exceptionalism to global trends if not always coherently so. Thus, Judges have been reluctant to impose mandatory sentences on drugs convictions but willing to imprison children while rehabilitation programmes continue to co-exist alongside assembly line type, politicised crime policy (McCullagh, 2014) and prison use (O’Donnell, 2011; Kilcommins, 2016). Therefore it has been argued that the Irish criminal justice model does not ‘neatly align with either dystopian or progressive agendas’ (Kilcommins, 2016: 339), rather it is set apart from trends and fashions elsewhere (Hamilton and Healy, 2016).
Such uncertainty reflects accounts of Irish probation practice and thinking. O’Donnell (2005, 2011), for instance, has described domestic probation as not having moved to the British approach of monitoring, control, and punishment. Probation use has also remained under-used by the judiciary, constituting less than 5% of all court disposals in the last six years (Courts Service data various years). Culturally, meanwhile, Healy (2009) has identified the probation language and mission as shifting to a managerialist tone and a political taste for punitiveness in the English style. In that vein the Probation Service introduced risk assessment tools in 2004, intended to assist probation officers more accurately determine the likelihood of individual re-offending. Underpinning this initiative was the service’s keenness to change, to re-brand and transform (Probation Service, 2007).
Even still, more recently Hamilton and Healy (2016) argue increased actuarialism in the Irish criminal justice system does not mean augmented punitiveness of the model as a whole. They make the case that Irish criminal justice practice challenges established concepts and measures within the field, particularly those relating to punishment. This observation lends itself to establishing practice and monitoring developments in each area of criminal justice work, work normally performed by an ombudsman or inspectorate. In Ireland government reluctance prevented any such bodies emerging until 1980 when the Office of the Ombudsman was established. Sustained resistance to oversight may explain the late emergence of consistent, independent, and statutorily based oversight of any part of the criminal justice model until 2005. Embedded scandal then brought forward police oversight in the form of a separate inspectorate and ombudsman while in prison work the nascent inspector of prisons was formalised in 2007 (Martynowicz, 2011). Oversight of the Department of Justice and Equality that continues to be responsible for the criminal justice system’s development, meanwhile, and found lacking following a further crisis in policing (Toland, 2014), was applied in principle from 2015. Oversight of the judiciary, most recently via the Judicial Council Bill 2017, remained contested as of May 2018. Taking stock of this mix of developments, while there is a suggestion that effective oversight of Irish criminal justice has not transpired (Martynowicz, 2011), a comprehensive account of this topic has yet to be compiled. Moreover, were any such account to be drawn up it would have to make a greater inroad into probation oversight than has been the case. Briefly featuring as a topic of discussion in 2015 (Department of Justice and Equality, 2015a) but not since, probation oversight has escaped most discussion, let alone implementation until now. 
Accounting for Irish Probation
An initial case for oversight of probation, as with any aspect of the system, might be determined on two grounds. These are the presence of a crisis or the lesser issue of complaint activity. Whereas crisis has commonly motivated reform elsewhere in the Irish criminal justice system, there has been none in probation. As for complaints, while not clarified anywhere on the Probation Service website, the Office of the Ombudsman can receive complaints about the administration of probation. Yet, no complaints or indeed any mention of probation is present in the Office’s last 20 annual reports. It is possible therefore that complaints and systemic issues are so few as to make negligible the case for probation oversight. However, there are wider reasons for proposing probation oversight. Low complaint numbers and lack of any crisis did not prevent establishment of a probation inspectorate in England (1936) to which the Irish criminal justice model has been historically and regularly compared. Moreover, one account notes that probationers are reluctant to complain against probation professionals who are in a position to decide their liberty. Consequently, ‘whole areas of probation activity…never come to notice’ (Shaw, 2011: 131) and mention of offender voice is rarely spoken or heard. That is, the absence of complaints should not deter circumspection.
Further arguments can be made for the introduction of a domestic probation inspectorate in Ireland.  Two of these relate to scale. Relative to England-Wales, the number of individuals on probation in Ireland was much smaller in late 2017 (c.14,900 as against 265,000) suggesting a manageable caseload for any inspectorate. Second, based on the absolute size of the prison population in Ireland at any one time (c. 3,600 persons in January 2018- Institute for Crime Policy Research, 2018), the existence of an Inspector of Prisons but not one for probation, which counts three times as many service users, is quizzical. A wider argument in support of introducing Irish probation oversight is that probation entails issues of proportionate punishment/ supervision, ensuring staff professionalism and agency conduct in accordance with due process (Owers, 2010). Judged in that vein, a domestic inspectorate would regularly check standards across these (Owers, 2010) where at present there are none. A compelling case that evidences each of these arguments is arguably already present in Ireland. It is a tool almost entirely overlooked after a decade in operation (Campbell 2010 is an exception). This tool is EM.
Global EM Practice
Increasingly implemented by courts and probation agencies since the 1990s, EM has attracted academic interest in its function and performance. Studies have examined EM application to a range of offenders (Gainey, 2014; McCahill and Finn, 2012; Hucklesby, 2008) and offender views of the tool. Research has alluded to public attitudes towards EM (Bartels and Martinovic, 2017) including public views of EM appropriateness as a sanction for certain crime types (Muftić et al., 2015). However, inasmuch as there is a growing use of EM, there is much still to learn (McNeill, 2017). It is not known, for instance, how the public view the rate of recidivism among those subject to EM, such rates varying from 15-80% (Gibbs and King, 2003; Gainey, 2014). Similarly, government agency views of EM have been shown to vary widely across and within national boundaries (Muftić et al., 2015; Nellis, 2014; Hucklesby et al., 2016). Therefore, while there is a growing instance of EM use by probation, the form of its adoption varies (Nellis, 2014). This variation is itself explained by EM’s adaptability in terms of being conceived of as a: stand-alone sanction; an integrated sanction; a supervision technique; a probation/parole tool; a form of technology; a business product; and a reflection of cultural values (Muftić et al., 2015; Hucklesby et al., 2016). Reflecting this assortment of rates and uses to which EM is put, Ibarra et al. (2014) identify varieties of surveillance styles (i.e. managerial-surveillant, punitive-repressive or humanistic rehabilitative) depending on EM’s remove from (England) or embedding within (Belgium, Spain, Netherlands) social work orientations. 
The burden on probation services in deciding between surveillance styles for EM application is made more pronounced by the onus upon them to get EM right first time. Much like the general conditions of probation, EM incudes the burden of ensuring that, given the offence for which a person might otherwise be on remand/serving a prison sentence, the monitoring tool represents a proportionate and cost-effective strategy. Added to this is the obligation to ensure possible EM use addresses victim concerns around safety (Gibbs and King, 2003), again for what are likely to be more serious offences. Where EM arguably presents additional burdens for probation agencies is in the expansion of caseloads and increasing costs through requirements of face contact time, support and probation officer interpretation of compliance and breaches (Ibarra, Gur and Erez, 2014). These aside, it is EM’s status midway between “hard” prison and “soft” probation interventions that creates an effect specific to EM. If a supervised person is to complete a period of EM, a pro-social environment needs to be facilitated. Yet, on this point, studies have drawn attention to the involvement of persons other than those directly subject to EM but upon whom the monitored person is reliant to provide this environment (e.g. partners, family and friends). These others help the monitored person maintain employment, accommodation and/or behavioural habits, which may comprise core parts of supervision orders, and thereby ensure offender success on EM (National Audit Office, 2006; Hucklesby et al., 2016). Evidence from some studies suggests that female subjects regularly feel obliged to become sponsors to the commonly male EM participant, making sacrifices within their own lives in the process (Gibbs and King, 2003). Arguably, such collateral effects serve to involve non-criminal persons in proxy police/warden roles more than they comprehend, desire, or are qualified to fulfil. This collateral effect presents as a burden of EM, particularly if probation or other EM overseers do not provide guidance. In that vein, drawing on the 2014 Council of Europe recommendation on EM, recent interventions note the importance of co-habitees providing consent for an EM person to reside with them (Nellis, 2015; Hucklesby et al., 2016). However, given their implication in the EM period, what is still missing is some explicit sense of ongoing probation obligations to these significant others over the course of EM.
Financial running costs, particularly efforts to keep these low, and efficiencies they offer prison and probation services, are frequently cited as motivating factors and benchmarks against which EM is assessed. Such concerns reflect wider private sector involvement within criminal justice activities since the 1980s. On the one hand, rationalisation and the pursuit of cost efficiencies has led to involvement of third-party suppliers in delivering EM technology and implementing associated case management services. This is intended to alleviate the burden of specialist costs that would have to be borne by a probation service/prison service in taking on EM schemes. Public bodies are commonly not able to offers such savings or innovation. On the other hand, private sector involvement is not always welcomed (Muftić et al., 2015). Jones (2014), for instance, highlights abuse of public values, the public purse and accountability as grounds for opposing private sector involvement. Private sector EM provision specifically has been argued to create perverse outcomes, primarily a conflict between rehabilitation and retribution. Yoon (2011), for instance, points to an increased likelihood of incarceration among those on EM supervision under private provision. In terms of delivering EM, private sector case workers have been found to show little attachment to EM work itself (Hucklesby, 2011) and by consequence to the overall dual objective of surveillance and offender re-integration. Expectations that this might be rectified are undermined, argue Genders and Player (2007), by the incentive that exists for private suppliers to conceal malpractice and so avoid the possibility of incurring any financial penalties. Consequently, while EM represents a recent addition to the criminal justice canon, as much as there is an expectation that prison and policing must be subject to greater accountability, so too must EM and the probation role within it. Therefore, where Nellis (2014) has conceived of moves to EM as being an overall expression of neoliberal penality, the call for greater scrutiny of EM in this article should be understood as a step towards greater re-consideration of Ireland’s EM and probation paradigm broadly. 
Irish EM
Bearing the above discussion points in mind, what does EM practice in Ireland indicate about the sustained absence of probation oversight? To address this some background to domestic EM use must be established. Despite earlier statutory footing (Criminal Justice Acts 2006 and 2007) and stop-start political discussion, EM was firmly placed on the public agenda in 2013. This was done through a parliamentary committee report on penal reform (Oireachtas, 2013) that put forward support for EM as a means of (i) reducing numbers in prison, ii) overall prison cost and (ii) reducing recidivism rates. However, during the report’s composition, the Department of Justice and Equality having overall responsibility for criminal justice matters had underscored to the committee its own position on EM. It indicated that EM in Ireland had been tested but not ultimately adopted as it was not technically viable. Added to this, the Department provided the parliamentary committee with its own interpretation of international evidence on EM. It stated that EM could be expensive, did not necessarily enhance rehabilitation and did not stop crimes (Oireachtas, 2013). Two years later, the Minister for Justice reiterated these points, pointing to technical ‘blind spots’ within the tagging equipment and experience in other jurisdictions (Oireachtas, 2015). Drawing only on Scotland’s experience, the Minister also emphasised EM’s failure to demonstrate enhanced public safety, reductions in prison population or cost containment. The Minister raised such reservations while highlighting that EM had in fact already been used for a ‘relatively small number’ of early release prisoners. During the same parliamentary intervention, the Minister proposed a new policy emphasis for EM rollout. Where prior emphasis had been on EM use for monitoring sex offenders, in 2015 under what was to become the Criminal Justice (Burglary of Dwellings) Act 2015 EM, and for all its apparent failings, EM was to be used as a condition of bail in burglary offences. Given this paradoxical rejection of EM’s benefits but decision to proceed with its part-implementation in Ireland, recent programme, legislative and service implementation elements around EM are set out below. 
Initially introduced in 2010 for prisoners attending hospital, Campbell (2010) framed EM use in Ireland as being a front door policy, one to be implemented at the time of sentencing. In that vein, while subsequently applied to prisoners on temporary release, there has been no evident review of EM application, including such elements as the involvement of police, probation, or prison. A shared Prisons-Probation Strategy also makes no mention of EM. What it does express is the intended use of the Community Return Programme intended to reduce prison by providing prisoners early conditional release under probation supervision and in the process enhance reintegration (Irish Prison Service and the Probation Service, 2015). As to the hardware and cost aspects of Irish EM, Chubb Ireland had been granted the first contract with the Irish Prison Service for provision and monitoring of persons on early release from prison. This cost €11,500 per month in 2015 and compared to €50,000 per month for incarceration in prison the same year. Such figures amounted to a daily EM cost per participant of €90 (Oireachtas, 20151). What is not clear is why this daily EM cost at worst seems to be four times higher than the cost cited in international research (Yeh, 2010) or at best 1.5 times as expensive (see Nellis, 2015). No independent evaluation of Chubb Ireland’s EM activity has yet been compiled. It is also not obvious as to why, as the Department of Justice and Equality testimony to the Oireachtas maintained, if EM was not technologically viable, it was rolled out at all in Ireland. Additionally, given that Spain, Belgium, France, Portugal, Italy, and parts of Germany conduct state-delivered EM, the justification for involving a third-party monitor/provider in the form of Chubb Ireland Fire and Security requires greater clarity. Finally, the Department of Justice and Equality was previously criticised in parliament for ‘advocating [EM] in public...but making an argument against it’ as an expense while the prison service in turn had portrayed EM as cost-saving (Oireachtas, 2015). Amidst such discrepancies it is notable that the overall discussion around EM in Ireland by the Department before the relevant parliamentary committee was constructed around its use for the purposes of enabling bail for criminal suspects. EM use was not discussed as a substitute for those serving prison sentences or as a community sanction involving a probation role. This unorthodox status suggests potential net-widening implications from EM use in Ireland, meaning its application to management of lower scale offenders/offences that would otherwise not exist and which is a general concern with this tool beyond Ireland (Nellis, 2015). It might be concluded then, that while the Community Return programme represented a back-door policy, the actual Irish use of EM in bail represents a side-window approach to the domestic justice structure. 
Moving beyond the programme set-up of EM, as noted earlier, academic literature on EM has pointed to successes and failures and variations in adoption regimes of EM being bound up with national histories of penal use and punishment. Any similar such consideration has been overtly lacking in Ireland. Little account has been made available by the Department or the Probation Service of past probation strategies onto which any EM adoption is to be attempted. Arguably this reflect the gaps and inconsistent patterns in the overall criminal justice model noted in the Introduction. As unclear as the overall Irish objective for EM objective is, the key stakeholder agencies in Ireland have also not ascertained any public views on EM roll-out. Admittedly, a lack of public awareness and absence of historical consideration do not necessarily prevent implementation in any policy field. Relative to EM specifically, political discretion and ideology (Hucklesby et al., 2016) have been noted as driving factors behind EM’s current and future use across Europe, irrespective of public opinion or lack of empirical support. Yet, assessments of EM activity to date highlight deficits in terms of rationale (Criminal Justice Joint Inspection, 2012), integration with other criminal justice agencies (Hucklesby et al., 2016) and total implementation cost. Moreover, while the 2014 Council of Europe recommendation on EM encourages information dissemination from government to populace, it does recommend that this occurs in the other direction as well, i.e. from populace to government. In a similar vein, to progress EM in Ireland without reflecting on stakeholder awareness or acceptance risks Irish authorities failing to make the case for how EM fits with or departs from what has gone before. The effect of EM programme implementation to date in Ireland therefore is an overall impression at best of it being unproven and at worst of it being a meretricious undertaking. 
Added to that, consideration must be given to the matter of localisation of any policy, i.e. where to borrow from and how policy adoption translates to local conditions. When discussing EM before parliament Irish government officials cited only the example of Scotland and the recent Irish legislative push is characterised by a complete absence rather than deficient translation of EM lessons. Stakeholder perceptions and EM effects on collateral others, its implementation burden for criminal justice agencies and total financial costs are also conspicuously absent. Furthermore, like all new legislation in Ireland, the principal EM legislation, the Bail (Amendment) Bill 2016, underwent a Regulatory Impact Analysis (RIA) by the Department of Justice and Equality when first proposed. Published in July 2015, as presented, the RIA displayed no evidence of consultation with the Probation Service (Department of Justice and Equality, 2015b). Contrary to RIA guidelines, also absent was any explicit mention of the input of ‘socially excluded and vulnerable groups’, among whom prisoners and ex-prisoners qualify, or of citizens’ rights (Department of the Taoiseach, 2009). Such omissions arguably sustain an earlier criticism of the RIA process, namely that consultation of external stakeholders on new legislation was disappointing and not credible (Goggin and Lauder, 2008). While the RIA concerning EM does provide for further consultation during drafting, any further efforts at wider stakeholder involvement beyond the RIA did not appear evident in the Bill subsequently submitted to parliament in December 2016. 

Beyond the concerns above, there are further vulnerabilities with the 2015 RIA. It is not known if, as in other jurisdictions, EM will be extended to juveniles and what challenges and concerns this might pose. Conducting a holistic review of the RIA process, Goggin and Lauder (2008) found that, to be successful, any data and reasoning underpinning decisions taken as part of a RIA needed to be made public. Publicly available data and decision-making does not appear to have applied in respect of EM in Ireland as the tool is not mentioned in name either in the RIA or the legislative Bill itself. Absent also from the RIA is any sense of agreed, proven or proposed performance indicators under which EM might operate. Consequently, there is no clarity as to how EM practice in Ireland to date has been assessed or how EM is viewed in terms of severity of its curtailment of liberty, such as whether it is more/less onerous than weekly/daily sign-on at a police station as part of bail conditions. Importantly, Campbell (2010) points out that if EM proves to be a heavier punishment imposed than one applicable at the time the offence was committed, it would contravene Article 7 of the European Convention on Human Rights and Fundamental Freedoms. Given that bail is not a punishment, it is perhaps understandable that such considerations do not arise in the RIA. However, complete absence of discussion on this point from the RIA begs the question as to whether being placed on EM during bail for a criminal charge before the courts is a more stringent treatment of suspicion in advance of the court establishing guilt. Overall, therefore, it must be queried whether EM as proposed in the RIA strengthens democracy, as intended by the RIA process generally (Goggin and Lauder, 2008). Finally, of relevance to this article and contrary to general RIA requirements, the RIA contains no reference to the compliance burden for relevant agencies administering it, particularly that which might fall on the Probation Service.
In that vein it is notable that parliamentary deliberations and Department groundwork on EM make no explicit mention of Probation Service involvement in EM or its readiness to take up any guiding role on its use. Looking to Irish probation’s state of readiness, it is reasonable to suggest that this can appraised by a combination of capacity, cost, and organisational management elements. Judged on capacity, statistics from the Courts Service 2006-2015 indicate continued demand for probation supervision at 5% or below for all criminal court disposals and a marked proportional increase in juvenile cases over the period. A nuance to the latter figure is the fall off in referrals to the Probation Service itself. Turning to costs, in absolute terms the Probation Service operated within budget in recent years and in relative terms probation supervision costs remain one tenth of imprisonment costs (Probation Service, 2017). However, the overview of EM global practice above pointed to combined cost and caseload expansions for probation agencies taking on EM. There has been no public account of how this might alter with the Probation Service taking on any EM responsibilities. 
Turning to measures of Probation Service organisational management, one is the minimum threshold of offending type below which EM is counter-productive and the consequent need to apply regular risk assessment (National Audit Office, 2006). Another is EM’s incorporation as part of a multi-faceted supervision programme. Looking at both measures, Walker and O’Rourke (2013) point to inconsistencies in terms of how risk tools have been drawn upon and viewed by Irish probation officers. A study of the Garda (i.e. police) Youth Crime Case Management Programme (O’Brien unpublished) commenced in 2007 points to police officers committing extra energy to keeping young offenders in the community when relations with probation officers had deteriorated. Signifying possible performance issues in probation work generally, this is a finding lent further weight by Bourke (2013) who found mixed probation officer compliance with obligations for probation assessment reports for court. As to supervision, higher re-offending rates were recently recorded for offenders on probation orders (40.3%) than those on community service (32.5%) (Central Statistics Office, 2016). Combined, both measures suggest the need for further consideration of what form any probation involvement in EM beyond bail and early release from prison might take, and the long-term impact of probation intervention more generally. A prospective answer in this regard for probation in Ireland took the form of a feasibility study on introducing an ’integrated community service’. This would entail a mix of community service and conditions on movement. Agreed in 2014, this study was not commenced until two years later in June 2016 (Implementation Oversight Group, 2017) and results remained outstanding as of May 2018. 
Other measures of probation organisational readiness for EM could include organisational awareness of data on female, rural and non-compliant offenders (Hucklesby, 2008). While the most recent Probation Service annual report points to additional needs among women (Probation Service, 2017), data on these and the other two areas are not readily available in Ireland. Such gaps and deficiencies in Irish probation practice have been highlighted before (Comptroller and Auditor General, 2004). Additionally, a sense of the cumulative deficit in data that the Probation Service must address is evident in its output measures for re-offending by those on community sanctions. Its own three studies of re-offending undertaken in conjunction with the Central Statistics Office (most recently CSO, 2016) arguably suffer from several omissions. Published recidivism rates are placed in the context of three jurisdictions but without explanation as to why only these are offered as benchmarks to Ireland or what this comparison should mean. The same studies also acknowledge having left out sufficient numbers of sex offenders and juveniles, two issues of importance in EM. Critically, also missing are other, recent and regular indications of the success/vulnerability of community supervision from the perspective of the public, e.g. breaches2. The closest measure of this sort in recent times is for breach of the Community Return Programme (11%). 
In the absence of clear data, logically some insight as to the prospects for EM in Ireland might be garnered from looking to the Republic’s nearest neighbour. EM in Northern Ireland has been held up as being preferential for rehabilitation of offenders compared to prison (OECD, 2016), this despite any clear evaluation of EM performance since its introduction (2009), including those on EM3. A figure for breaches of probation orders generally in Northern Ireland stands at 25% (PBNI, 2016), a rate matching the Scottish paradigm (Scottish Government, 2017) relied upon in Ireland’s parliamentary debate to scrutinise EM chances. If the 25% rate was to be replicated in Ireland, it might demand better explanation of the move to EM for the public, politicians, and collateral others (family and partners) than has been made available to date. Any new urgency to gather throughput and output data should be informed by a clear idea as to what purpose they would serve. Enhanced data-gathering risks being conceived of negatively as part of the new ‘managerialism’ of probation work (Herzog-Evans, 2016) where data production and use has been portrayed as a neoliberal approach to penality, a form of subjugation to budget-led, residual state protection. Yet, enhanced data might also shore up a long-standing deficit in Irish probation research and evaluation (Healy, 2009). It is arguable that these seemingly opposing trajectories are one and the same; the real difference is between data collection and ultimate data use. Equally, however, whether welcomed or resisted, Irish probation activity is subject to two additional data-gathering pushes. Both stand to demand more of Irish probation in terms of accounting for its capacity, cost and organisation. Both also relate to EM use.
The first push is occurring at the European Union level where moves are underway to exploit ‘full flow’ data and harness big data relating to criminal justice processes and outputs. In addition to being among those member states unable to provide ‘full flow’ data to meet this requirement (European Commission, 2015), Ireland does not report several measures of crime and criminal justice performance captured by most member states. Such measures are of direct and indirect benefit to assessing probation effectiveness including: homicide and sexual offences; suspects; personnel in the criminal justice system; prisoners; criminal cases handled by prosecuting authorities and upon which convictions were realised; and, pertinently, those subject to EM (see Aebi et al., 2014). While other jurisdictions may not possess EM data, what sets Ireland apart is that it still has much to do to conceptualise and operationalise its ‘managerialism’/research product in relation to crime and probation work into which EM is supposed to be added as an extra layer. As an example, recent consideration of the role of big data in EM (Nellis, 2015) finds probation in Ireland ill-prepared and unlikely to escape domestic policy pushes on big data, open data and data clarity. The Department of Justice and Equality, under whose aegis probation operates in Ireland, for instance, is required to respond to the National Data Infrastructure (2011). Aiming to plan, rationalise, and co-ordinate administrative data in the Irish public sector, this initiative will generate efficiencies, provide for downstream official statistics and create social value (MacFeely and Dunne, 2014). Yet, development of data, information and research have themselves held up by the Department’s failure to complete the strategy enacting them (Department of Justice and Equality, 2017), as of May 2018. While possibly another example of the stop-start approach to criminal justice domestically, two core points arise from this for Irish accountability and the work that would have to be done if/when domestic EM entails probation involvement. First, while EM devices generate a large amount of offender data, potentially more than prison, probation or community service orders, there is no clear Irish plan for their use to reflect upon and revise EM practice. Second, repositories of data from EM devices contain the potential for generating data on location, movement and time patterns in line with the national geospatial strategy. Consequently, these might give rise to very valid data protection concerns. However, there is no sense of any concern domestically relating to retention of such data over time and the uses to which it could be put. This is despite retention of data for criminal justice purposes coming to the fore in recent debates elsewhere (Surveillance Camera Commissioner, 2017).
Concerns with Irish probation readiness and accountability are deepened further by the existence of a second ‘big data’ push, one heightened by the advent of EM implementation, this one a domestic rather than EU measure. This is the national geospatial data strategy which concerns the availability and use of geospatial markers to enable integration of government data and in turn ensure optimal resource use. Loosely coupled to this is the ‘National Planning Framework 2040’ adopted in 2017 that sets out projections in population clustering. The relevance of both to EM rests in probation supervision arrangements and resource commitments. While geographical differences in community and probation orders between years are evident (Probation Service, 2017), these have so far been presented without any commentary or analysis by the Probation Service itself. Moreover, there is no sense of the spatial spread, commensurate possible travel expenses and current case-management demands for probation officers from any changing supervision workload patterns. Corporate probation material also makes no reference to the social consequences, including harm, for communities over time from changing crime and supervision patterns, something that formally at least remains a concern of the Probation Service (Oireachtas, 2017). Lacking any indication that these measures have yet had an impact on domestic probation organisation, the potentially heightened need to address them under EM finds domestic probation preparation once more behind the trend. 
Over and above concerns around large volumes of data collection and attendant protections, there is the concern that EM entails a net-widening effect, being used for minor offences that would not otherwise incur such supervision and be used to punish rather than to deter or rehabilitate. EM could therefore be said to reflect a half-way state between liberty provided through probation and confinement through prison. Commensurate with this, EM arguably augments the grounds and gravity of ensuring breaches and conditions of assumed congenial but potentially ‘patronising’ probation supervision determinations (McNeil, 2017) are subject to scrutiny. That in mind, an overly punitive approach to criminal discipline and probation in England-Wales, including via EM use, has drawn criticism in the past from joint inspections (Criminal Justice Joint Inspection, 2008; 2012). The latter reports cited the lack of positive contribution from its use, insufficient enforcement practice and a missed opportunity to include EM as part of integrated offender management. Joined-up inspections that gave rise to such conclusions, let alone single agency inspection of probation that might safeguard standards, victim issues and rights of suspects, have been absent in Ireland.
If this absence is corrected and inspection introduced, one final organisational consideration that might attract scrutiny is the value set informing probation work. It is within that context that Ibarra et al. (2014) underscore that an agency’s philosophy of supervision and sense of mission will set the tone as to how EM is used rather than this being determined by the technology employed. These are not just abstract ideas but lend themselves to informing standards (Nellis, 2015; McNeil, 2017). Consequently, where Morgan (2004) mentioned but did not address probation values substantively, Herzog-Evans (2016) argued that the traditional probation value set to ‘advise, befriend and assist’ offenders is now competing with that of desistance and supervision. In such an environment, Herzog-Evans continues, probation oversight might increase efficiencies where currently probation oversight is rare even as probation activity lacks safeguards and does not reflect human rights derived from the ECHR. Herzog-Evans lists such rights as being voice, self-determination and a reciprocal commitment between the offender and probation agency. 
Considering these aspects in Irish probation, until recently the Probation Service mission was based on the traditional values noted above as well as social work values (Probation Service, 2017), albeit unspecified ones. Further, as of May 2018, the Probation Service website listed six value statements. These might be summarised as being to address hurt and damage to communities through sanctions that encourage criminals to change. However, it is the sixth value ‘accountability’ that merits scrutiny. There is much scope for attempting to operationalise the voice, self-determination and reciprocity ideas put forward by Herzog-Evans in the Irish probation context and through EM specifically. Furthermore, all three have been given added impetus with the Irish Human Rights and Equality Act 2014 which obliges all public-sector agencies to observe human rights in their practices. As noted above, in Ireland complaints voiced about probation go unspoken. The Act therefore represents a potentially significant development. Problematically, however, while there is a need to ask after the implication of the Human Rights and Equality Act for Chubb Ireland ’s EM role to date, including how ‘reciprocal’ it has been in providing EM, it is not clear that the Act enables questioning of a private entity. Other questions beyond voice, self-determination and reciprocity remain about probation values and accountability. First, given the current domestic approach to EM recounted above, how much have the traditional probation values been replaced by those of control, regulation and monitoring (Owers, 2010)? Second, how far is a change in probation values accounted for by the close funding and governance line between the Department of Justice and Equality and the Probation Service? Third, what effect has the lack of any explicit probation inspectorate on this Department-Probation Service relationship? Finally, what effect has this Department-Probation liaison had on the values underpinning and formulation of EM policy in particular? As supervision practices, demonstrating some vulnerabilities, have tended to pass without official reply it is evident and timely that an independent inspection voice, clearly separate from government, is best positioned to pursue such questions.  
Conclusion

Researchers are taking an increasing interest in electronic monitoring (EM) and its interaction with probation work. Among the many issues this coupling brings forward, the purpose and performance of EM across Europe emerge as overarching pre-occupations. However, for all the implications and possibilities of net-widening, data maintenance and alterations to agency values, human rights, and collateral and monetary costs EM might entail for probation, there has been little scrutiny of probation oversight. Noting existing arguments about the exceptionalism of the Irish criminal justice model, it has been argued here that EM purpose, performance and probation oversight follow this exceptionalism in being overlooked in research on Ireland. The case for questioning Irish probation oversight is hastened on the one hand by the limited output/outcome measures, value set and questions around current practice. It is necessitated on the other by the ongoing use but unclear purpose of EM. Enquiring after probation oversight, particularly in light of EM is entirely in line with the domestic government’s own rhetorical commitment to evidence-based policy across the criminal justice sector. However, probation in Ireland should not just play a passive role in any interrogative discussion. Its voice must now be heard to speak, lest the silence be taken as surrender to punitiveness that has accompanied EM use elsewhere and been commented on as a defining if sporadic feature of Irish criminal justice approaches. Importantly, the argument tying implementation of EM to probation data, oversight and mission values need not be confined to Ireland. Rather, as scholars across Europe question the pluralisation of carceral punishment and probation roles (see Hucklesby et al., 2016), particularly through EM, they must do so with greater reference to intended values, oversight opportunities and modes for its implementation.
Notes
1. Confusingly, a daily cost of €6.45 is cited in a Seanad debate (Oireacthas, 2015) during which the Minister for State with responsibility for justice matters also offered the only visible reference to Probation Service EM involvement.
2. Occasional, external studies indicate a 15% breach rate (e.g. Petrus Consulting, 2009). 
3. One newspaper cites this figure as being 1,200 in November 2015.
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