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This thesis aims to establish, by scrutiny and discussion of the records of the
coroners themselves, and of other records in which their activities appear, how
advisable it is to use legal records to attempt sociological or criminal analyses
of late-medieval society. It discusses the reliability and accuracy of coroners'
records, how representative they are both of the activities of coroners and of
the incidence of the types of death in which inquests should have been held. It
sets coroners' records within the context of the medieval legal system, and
explains why coroners juries brought in verdicts which did not truthfully
represent the reality of events. It examines the careers and characters of
coroners, and to what extent they were prone to corruption.

Coroners' rolls formed the most immediate source for this study, but a wide
range of other legal records was surveyed in order to build up as full a picture
of the numbers and activities of coroners as was possible. These included all
gaol delivery rolls for both counties 1327-1399; all King's Bench rolls 1327-
1377, and those King's Bench rolls 1377-1399 containing records of the
justices' visits to both counties. A wide range of published sources was also
examined.

It is concluded that while county coroners' records are not suitable for
statistical or criminological analysis, the records of urban coroners can, with
caution, be so used. The real value of these records, however, lies in the
evidence they offer of community reactions to, and stratagems for dealing
with, unnatural deaths in general, and homicides in particular.

The research undertaken established that we are not yet fully aware of the
range of courts functioning in medieval England; that large areas of each
county did not receive adequate coverage by law-enforcement officials; that
the coroner's function in legal process following homicides was not as
important as has been believed; that those accused of homicide were often
tried on indictments which did not follow known legal procedure; and that the
New Forest in particular was an area in which no legal process concerning
common law offences can be traced at all. It also suggested that gentry
families provided their sons with a thorough, albeit informal, grounding in the
law, and demonstrated that even among rural communities awareness of the
law and of the methods by which to manipulate it was widespread. This
implies that informal education and literacy permeated more deeply into
medieval society than is usually conceded. It demonstrates some of the areas in
which fruitful further research could be undertaken.
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CHAPTER ONE: THE DOCUMENTARY EVIDENCE

Among the JUST 2 class of coroners' rolls in the Public Record Office

there survive the records of six Hampshire coroners dating from the years

1350 to 1394, and of twelve Wiltshire coroners from the years 1338 to 1384.

One of the Wiltshire documents appears to have been misclassified: although

the records derive from John Everard, who was one of the Wiltshire county

coroners, it is rather to be associated with Everard's period as sheriff of the

county than with his service as coroner, containing as it does returned writs of

exigent and copies of exigent procedure at county court sessions, frequently

endorsed with notations that he had complied with the instructions contained in

the writs1. (The implication of the wording is that Everard himself annotated

them: in fact, more than one hand is in evidence, which suggests that he did

not.) In addition, one Hampshire roll is in the JUST 1 class. This is a record

of an approver's appeals enrolled separately from his main record by Thomas

Canteshangre2. While cognate contemporary legal records, in particular those

of King's Bench and gaol delivery - have been extensively used as crucial

supplementary sources for the research upon which this thesis has been based,

it is these coroners' records which provided the starting point for the research

and the matter for most of the analysis subsequent upon it. The debate over

the legitimacy of using medieval legal records in general, and coroners' rolls

in particular, as sources for sociological and criminological analysis has

generated the need for a closely focussed study of such sources, in order to

establish if possible the criteria which governed what information was

incorporated into or excluded from them, and the reasoning which governed

what we may describe as the selectivity of the evidence presented in them.

Analysis and explanation of these factors was intended to lead to the setting-

out of some basic ground-rules with which to arm future historians entering

'JUST 2/198.

2JUST 1/197. This document has been amply analysed by Dr John Post in
'The Evidential Value of Approvers' Appeals: The Case of William Rose', Law
and History Review 3, 1985, no.l, pp 91-100.
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this particular mine-field, so that the fruits of their labours might be better

able to withstand the criticisms of sceptics than those of their predecessors.

It is therefore appropriate to commence with a brief overview of the

surviving fourteenth-century coroners' records from the two counties selected,

embracing considerations of survival, condition and the physical difficulties of

their use, since all these factors affect both their evidential value as sources

and the amount of information it is possible to extract from them, and will

consequently affect the results of any analysis to which that information may

be subjected. It is perhaps hardly necessary to make the point, for example,

that any statistical analysis of inquest verdicts or seasonal fluctuations in death

patterns will be skewed, and therefore unsatisfactory, if some of the relevant

information is either missing or irretrievable. Although when Barbara

Hanawalt carried out her research for The Ties that Bound she cast her net

widely in an attempt to gain the broadest picture possible, she nowhere

indicates whether there were any inquests which could not be used because of

their poor physical condition. This is only too likely to have been the case.

The first - and perhaps the most obvious - point to be made is that

while it is extraordinary that these rolls have survived the hazards of the

intervening six hundred years since their creation, these survivals form only a

very small proportion of the numbers of such records which must originally

have been generated by those men who, during the reigns of Edward HI and

Richard II, carried out the numerous duties required of coroners in the towns

and villages of these two counties. Supplementary sources, both published and

unpublished, demonstrate the very large numbers of coroners who served

during the years in question and whose records (if of course they complied

with the requirement to create written records of their activities) have been

lost. Close Roll writs ordering the replacement of named coroners provide the

names of many. This number is further enlarged by mention in sources such as

King's Bench records, Chancery Miscellanea and gaol delivery rolls of the

iThe Ties that Bound - Peasant Families in Medieval England, Oxford, 1986.
She used rolls from six counties and presented (pp 271-274) a variety of statistical
analyses of some of her results.



names of men evidently sen'ing as coroners but concerning whom no writ was

enrolled in the Close Rolls4.

So far, the total number of men found referred to as coroners during

the period studied (including those whose records survive) stands at over fifty

for Hampshire and more than seventy for Wiltshire5. Further investigation

might well increase these numbers. It has not been possible in the time

available for this project to survey every single King's Bench roll from the

reign of Richard II, for example, nor to survey more than a representative

sample of Assize Rolls for the whole period, although every King's Bench roll

from 1327 to 1377, and every gaol delivery record mentioning either county

for the entire period has been examined.

It is therefore immediately apparent that the few coroners' records

which have survived are hugely outnumbered by those which have not. Any

attempt to estimate the amount of lost evidence, however, is futile. We do not

know for how long most of these men held office, or how actively they

carried out their duties during their tenure of the office, or how efficiently

they complied with the requirement to make written records of their activities.

From the estreats compiled upon King's Bench rolls during local visitations it

seems likely that in many cases such records as they may have generated never

reached the justices at all.

There are frequently glaring lacunae even in those records which do

survive and which, in the case of large and outwardly impressive rolls, only

emerge when a detailed analysis of inquest dates is undertaken. A few

examples will suffice to make the point. The carefully engrossed inquests and

abjurations on John Everard's roll, covering the period of thirteen years during

*CCR, (HMSO, London, 1896-1907). Dr. Roy Hunnisett points out that'their
enrolment was erratic and very few returned writs now survive upon the
Chancery files'. The Medieval Coroner, (Cambridge, 1961, p 153). Examination
of the Chancery files revealed no names of Hampshire or Wiltshire coroners not
mentioned in the Close Rolls.

5The larger number of Wiltshire coroners is doubtless explained by the fact
that while Hampshire usually had only two coroners for the county, plus one for
the Isle of Wight from time to time, Wiltshire had four.



which he served as county coroner, conceal several periods of months at a

time when to all appearances there were few or no unnatural deaths within his

franchise6. The surviving roll for Wilton borough covers the years 20, 21, 33

and 35 Edward III7. Quite apart from the question of what has happened to the

records of the missing years, this roll (actually only four small, individual

scraps of parchment) has only one entry for each of those four years, and one

of these is an abjuration. John Post's analysis of the Winchester city roll for 9-

11 Richard III revealed that there were 'five regnal years unaccounted for,

including a sequence of three years'8. Given the high mortality rates of

medieval society, when minor injuries inflicted both accidentally and

deliberately became infected and led to deaths requiring inquests, such gaps in

the surviving records must usually be attributed to the loss of documentation

between the date of the inquest and the engrossment of the final record.

The reasons for the survival of some coroners' records arise out of the

judicial machinery of the fourteenth century and its use by the crown primarily

as a means of raising much-needed revenue9. Once the regular sessions of the

general eyre had fallen into disuse from about 1300 onwards, no means had

existed by which the crown could secure payment of certain financial assets

accruing to it. Gaol delivery commissions and special commissions such as

oyer and terminer could only collect forfeit chattels in the cases of individual

felons who were already either in prison or against whom procedures were

taken through special commissions. They had no authority to pursue the value

6JUST 2/195.

7JUST 2/196.

8'Criminals and the Law in the Reign of Richard II, with special reference to
Hampshire', (unpublished D.Phil thesis, Oxford, 1976), p 164; pp 163-172
provide a full discussion of document survival for the county coroners of
Hampshire between 1377 and 1399.

9See R F Hunnisett, The Medieval Coroner, in particular pp 96-117, and (by
the same author) 'The Medieval Coroners' Rolls', American Journal of Legal
History 3 (1959), pp 94-124, 205-221, 324-359. The summary which follows is
chiefly based on these two works.



of chattels when individuals suspected of, or indicted for, homicide fled - as

was most usually the case - and in fleeing forfeited their possessions. Equally,

no provision existed for the crown to collect moneys owing to it from the

forfeiture of deodands - those objects, either animate or inanimate, which were

held to have caused an accidental death. That the accumulation of these

amounts could be considerable was recognised at the time and is evidenced by

the fact that Edward III in 1357 ordered their collection and distribution at a

local level to assist the less wealthy townships in payment of taxation. Some of

the inquisitions held at a local level to determine their value, in which the

names of fleeing suspects and often details of the offences of which they were

suspected are given, survive in the E 179 class at the Public Record Office,

but none is known to survive for either of the counties studied here.

Apart from this one occasion, the accumulation of the backlog went

undisturbed until the increasing cost of military campaigns during the Hundred

Years' War prompted the crown to seek strategies to supplement its revenue.

From the late 1330s onwards King's Bench became increasingly peripatetic

and has become known as the superior eyre since, like the general eyre of

earlier years, it was empowered to deal with all outstanding cases and thus

obtain for the crown the values of the accumulated deodands and chattels.

(Naturally, the superior eyre emulated its predecessor by fining local

communities, individuals and officials for deficiencies in their behaviour or

inconsistencies and insufficiencies in their records, thus increasing the amount

collected).

It was at these local visitations that the coroners' rolls were called in.

This explains why some of them have survived. Because coroners' rolls had

always been considered to be 'of record', the requirement had always existed

that records should be kept by each coroner of all matters pertaining to his

duties. These duties were wide-ranging. Although the majority of their

surviving records are concerned with death inquests, coroners were also

required to record appeals and approvers' appeals and abjurations, to attend

county court sessions where processes of exigent and outlawry required careful

documentation, and to be present at gaol delivery sessions with the relevant



record(s) of original inquests or abjurations when the homicide suspects or

returning abjurors were being tried. When a visitation was announced to the

sheriff, he was instructed to ensure that presentation of the records of all

coroners active since the last eyre took place on the first day of the sessions,

whether those records were brought by the coroners themselves (if still alive)

or their heirs. If a coroner had not kept an up-to-date enrolled record (as

opposed to details jotted down on odd pieces of parchment) - and many

probably had not - it was then necessary for him (or his heirs) to arrange for

hasty engrossment of these 'files' into a formal roll, at which point the 'files'

became redundant and, since there was no necessity to retain them, few now

survive10.

Once the rolls were presented to the justices, they were placed in bags

which were then sealed until the hundred jurors were called upon to present, at

which point the relevant roll was unsealed and the records within it compared

with jury presentments, any discrepancies being subject to fines. Retention by

the justices' clerks arose because some cases had not been determined, and

also because estreating them was a task often undertaken at some later and

more leisurely moment than during the few days of the sessions, when a huge

amount of business had to be got through. Those rolls not requiring further

attention were probably simply disposed of. So it is simply through the

accident of pressure of work that some coroners' rolls arrived back in London,

where they have remained to this day.

The Hampshire and Wiltshire coroners' rolls studied here owe their

survival to four such sessions of the superior eyre. King's Bench justices held

sessions in Hampshire in Trinity term 45 Edward III, again in Trinity term 51

Edward III, and finally in Hilary term 16 Richard II. Although two coroners'

"Some survive among Chancery Miscellanea and the King's Bench recorda
files (KB 145). When a case was called into King's Bench all documentation
concerning it created by other courts, including coroners' courts, was sent for.
The state of preservation of the recorda files, and the time which would be
required to examine them (since they are not indexed) has precluded their
inclusion as supplementary sources of evidence for this research project. Instead,
the rolls compiled by King's Bench (KB 27, rex section) have had to suffice.



rolls were estreated in the middle session of the three, in 1377 - one sizeable

one belonging to Thomas Canteshangre, and another apparently small one

from Winchester - neither now exists. The surviving Hampshire rolls were all

collected at the first and last of these sessions. During the whole period the

superior eyre only visited Wiltshire once, in Easter term 7 Richard II11. It is to

this visitation that the Wiltshire coroners' rolls owe their survival. With the

exception of two Hampshire rolls dating from the eyres of Edward I's reign,

no other medieval coroners' rolls are known to survive for either county.

The length of time which passed between the dates when a coroner was

hearing inquests and the arrival of the justices to collect the record is often so

great that it is a matter of some surprise that any records survive at all. This is

the case whether a roll was contemporaneously compiled or, as Hunnisett

believed to be true of most, engrossed just in time for the beginning of the

judicial session. William Whyteclyve, for example, had been dead for some

thirty-five years before his records were required. Hampshire coroner John le

Fauconyr held inquests in 20 and 25 Edward HI, twenty years before the next

eyre, while an interval of forty years occurred between Peter Testewode's

period of office in Wiltshire and the arrival of the justices12.

There are two points to be made here. The first is that as long as a

coroner did not begin his official roll of record at the commencement of his

period of office and keep it up to date as each inquest, abjuration or appeal

was heard, there was a strong probability that some records would be lost

before they could be entered on the roll. The evidence of engrossment - long

sequences of entries in the same hand, ink and nib, often covering periods of

several years and frequently containing records in haphazard chronological

order - makes it clear that almost none of the rolls was compiled in the way

originally envisaged. The clear exception appears to be the roll of Stephen

"See Hunnisett's listing in 'The Medieval Coroners' Rolls', pp 331-332 and
346. The estreats are at KB 27/442, fines and forfeitures, rots 1 dorse, 2; 466,
fines and forfeitures, rots 1 dorse, 2; 527, fines and forfeitures, rots 8-10; 492,
fines and forfeitures, rots 2-6 dorse.

12JUST 2/194, 152 and 193.



Welewyk13. Here, the numbers of different hands, colours of ink and widths of

nib, and the chronological arrangement of entries, do suggest that Welewyk

arranged for the informal record of each inquest to be formally written up

soon after it had taken place.

The second point, which follows from the first, is an obvious one but

one which nevertheless needs to be specifically stated. It is that the longer the

interval between the making of the original, rough record and its engrossment,

the greater the chances of the loss of original material. If a coroner had died

some ten or twenty years before his roll was required, and if his roll had not

been compiled during his lifetime, his successors found themselves in

possession of potentially large numbers of scraps of parchment of varying

sizes. More than one generation might pass before a call for the rolls was

issued by the sheriff, and in some cases a coroners' heirs might not even be

his direct descendants. Sometimes the documentation was considered to pass to

tenants of dead coroners. During the Wiltshire visitation, when the sheriff was

ordered to summon in all the coroners, their heirs or tenants since the last

reign and their records relating to the office, he reported that John

Bettesthorne was now the tenant of the lands which had belonged to John de

Mere, who had served as a county coroner some forty years previously.

Bettesthorne was unable to produce Mere's records and claimed that he had

never possessed any14. What is more, he asserted that the late king (Edward

III) had pardoned those in a similar position to himself.

These losses probably explain the apparent lack of activity over periods

of several months found in some coroners' records. John Everard's roll has

already been mentioned in this context. Everard went on to serve as escheator

and sheriff, and was from time to time engaged in serving the crown on other

business within the county. He was the type of man therefore who understood

the necessity of keeping proper records. It has not been possible to account for

these gaps in his activity by periods when he is known to have been engaged

'MUST 2/153.

14KB 27/492, rex section, rot 14 dorse.

8



on other business either on the king's behalf or on that of local landowners.

Neither is there a corresponding rise in Whyteclyve's records during these

periods in the years when both men were holding coronal office at the same

time, as might be expected had Whyteclyve been acting on his colleague's

behalf. Analysis by date of inquests on Whyteclyve's roll also shows, if not

similarly long periods of apparent inactivity, a curious erratic quality in terms

of the numbers of inquests engrossed for each year. While one would expect

some variation, the rise from eleven inquests recorded in 1344 to twenty-seven

in 1345 before dropping back to the low twenties in 1346 and 1347 seems

beyond the bounds of such expected variants. Only four inquests are recorded

for 1349, although one must make some allowance for a possible reluctance to

venture abroad while the Black Death raged through the countryside, or

possibly for ill-health on Whyteclyve's part, since he died the following year.

But in the absence of firm evidence to the contrary, one must conclude that in

most cases aberrations such as these are related to losses of numbers of the

original files recording a coroner's activities before engrossment of the roll.

It has been suggested that engrossment on a mass scale took place once

a visitation was announced, and that the task was probably entrusted to teams

of clerks acting as the medieval equivalent of word-processing agencies15. One

idea which seemed worth exploring was whether there was any evidence that a

common team of clerks was used to engross all the rolls from a particular

county, or even just some of them. Since it was the sheriff whose

responsibility it was to ensure presentation of the rolls before the justices, it

seemed feasible that he might have taken charge of any unenrolled records to

ensure that they were correctly presented in their engrossed form, or

recommended to the coroners and their heirs clerks or scribal agencies whom

he knew to be capable of undertaking such a rushed assignment. One might

therefore have expected evidence of the use of just one or two teams of clerks,

perhaps based in the county town for each county. Close examination of the

15Hunnisett, The Medieval Coroner, p 117:1 am also grateful to Dr John Post
for helpful discussions on this topic.

9



documents has demonstrated that - in these two counties at any rate - this was

quite definitely not the case. The uniformity of some types of fourteenth-

century hand, and the fact that the same hand can appear quite differently

according to the particular shade of ink, the quality of the nib and the relative

smoothness of the parchment, makes such palaeographical analysis

problematic, but after extensive and painstaking examination of the Hampshire

and Wiltshire rolls one is forced to conclude that rarely, if ever, is the hand of

the same clerk distinguishable in more than one document. The teams of men

who engrossed each roll appear to have shared few, if any, of the same

personnel. In all likelihood therefore they were men who worked at a much

more parochial level, based near to the home of each coroner (or his heirs). If

this was indeed the case, then it suggests that literacy, education and some

degree of formal or informal training in the requirements of documentary

presentation for legal purposes permeated far more deeply into rural

communities than usually allowed for by the prevalent concept of rural society

(and by implication, the whole varied strata of individuals of different levels

of prosperity conveniently lumped together under the term of the 'peasantry').

Extracting information from coroners' rolls is fairly straightforward.

Their physical condition, orthography, abbreviations and lack of punctuation

present some difficulties which will be briefly discussed in appendix one, but

most of these problems can be overcome. Certain information was required to

be included in each record, and although the formulaic manner in which it was

presented can be tedious, it is of assistance in identifying key phrases

introducing or containing a certain category of information. The normal

presentation of death inquests, which form the majority of entries on the rolls,

falls within readily identifiable patterns, and usually takes one of two forms

(although each is subject to some minor variations). The first, and perhaps

most commonly encountered, is as follows:

Inquest held at Sherston before Peter Testewode king's coroner

in Wiltshire on the Sunday next after the feast of St.Leonard in

the fourteenth regnal year of Edward the third after the conquest

10



111 November 1340]16, on view of the body of Roger London,

feloniously killed, by oath of | names of twelve jurors] and by

the four neighbouring townships [names of the townships|. Who

say upon their oath that it happened on the Sunday next after the

feast of All Saints in that year [5 November 1340) that Peter

Richard and John Swetesoule came on the high road of Sherston

and there they met with the said Roger London and there they

assaulted him and feloniously killed him. And they fled at once

and they had goods and chattels to the value of 6s.8d., for

which Sherston township will answer17.

The other favoured method of enrollment is slightly different but contains

much the same basic information:

Inquest held at West Ashton before William de Whyteclyve

king's coroner on the Tuesday next before the Lord's Ascension

in the fifteenth regnal year of Edward the third [15 May 1341J

concerning the death of Nicholas Malyne of West Ashton by

oath of | names of twelve jurors] and by the four neighbouring

townships [names of the townships], who say that it happened at

West Ashton on the Tuesday next before the Lord's Ascension

in the above year that Nicholas Malyne went to a certain well

looking for water with a dish, and he fell into the said well and

was drowned and soon died. And John Malyne, first finder,

raised the hue and found pledges18.

The drawback with this second form is that here, more often than with the

16Dates are normally given thus. Conversion to modern dating is made using
Handbook of Dates for Students of English History, ed. C R Cheney (London,
1945). Where an anno domini date is given, which is very unusual, it should be
remembered that the New Year was considered to begin on 25 March rather than
1 January. Dates between 1 January and 24 March should therefore have a
calendar year added to that given in the document.

17JUST 2/193, rot 1 no 1.

I8JUST2 194, rot 1, no 2.

11



first example, clerks often omitted to include the date on which the fatal

incident occurred in the narrative of events so that only the date on which the

body was found is given. These two dates may or may not be the same. The

lack of dating information in such cases has implications for anyone attempting

to analyse coronal efficiency and death patterns, for example, and will be

discussed more fully in chapter two.

Naturally, the amount of evidence given varies between coroners.

Usually more than the bare minimum of the deceased's identity, the date of

the inquest, the names of twelve jurors, and the manner of death, is recorded.

The more conscientious recorded the pledges not only of the neighbours but

also of the finder of the body19. If the deceased was a child under ten, his/her

age is usually recorded, but the ages of those older than ten were not generally

recorded. A dead woman's identity is normally defined by linking her with a

male - either father or husband (even if that husband is now dead). Only very

occasionally are the occupations of any individuals given. In homicide

inquests, the identities - if known - of any suspects are recorded and usually

some indication of whether they had fled or been arrested. In the latter case

the outcome of any subsequent trial is usually indicated by a marginal

annotation; '#' for acquitted or \s' for hanged, for example. (These

annotations were made by the justices' clerks.) If any of those involved in an

inquest, either as finder of the body or suspected of involvement of the death,

were related to the deceased, that relationship is frequently indicated. The

physical locations of wounds are normally stated and some coroners even

included measurements of their length and depth, as well as a description not

19See, for instance, the rolls of Everard and Whyteclyve. Both usually list
these separately beneath each inquest, where the four townships or tithings are
also listed. Everard's roll in many cases gives the name of each tithingman
alongside that of his tithing. Canteshangre included the names of the neighbours'
pledges within the main text of each entry. In the Salisbury records, the names
of the aldermen of each of the city's four wards are given. (Their attendance in
boroughs replaced that of the tithingmen in rural areas.)

12



only of the implement which had inflicted them but its size20. Familiarity with

what information is likely to be included, and in roughly what order it is likely

to appear, can be of the greatest assistance in pinpointing its probable location

within the text of an entry whose legibility is poor.

Abjurations, of which there are far fewer in the coroners' rolls than

death inquests, vary considerably in content and presentation. The following

example, taken from Upton and Brutford's Salisbury roll, demonstrates the

brevity with which they were often enrolled. After the opening preamble of

dating information and so on, the narrative runs as follows:

'John Greville of Stoke in Suffolk who fled to St.Nicholas'

church in Salisbury confessed before John de Upton that [on 6

January 1369] he stole two horses worth 53s.6d. in a field at

Shaftesbury. And on the same day [18 January 1369] he abjured

and was given Southampton'21.

The essential items are the abjuror's identity, the church in which he had

sought sanctuary, details of the offence he had committed, the date of the

abjuration and the port via which he swore to leave the country. This

information was vital because the coroner's record would be used for reference

following the apprehension of an individual suspected of being an abjuror who

had either returned without licence, or who had failed to depart the realm in

the first place22.

20For example see JUST 2/199 m 2 dorse, no 1; 'John Panchener assaulted
Walter in Endless Street [Salisbury] with a knife four inches long worth Id., and
struck him in the left side of the chest as far as his heart', and JUST 2/153, rot
11, no 6 - 'William drew his knife called broche and struck Roger in the side'.
Part of the charm of the rolls is the obviously frequent difficulty experienced by
clerks in finding appropriate Latin terms for English words. This is particularly
the case for agricultural implements and types of knife. Stumped for a translation,
they resorted to the simple expedient of giving in Latin the generic term,
followed by 'called' and then the English word for the item.

21JUST 2/199, m 1 dorse, no 3.

22See Hunnisett, The Medieval Coroner, p 11. John son of John de London,
for example, who had abjured before John Everard in 1345, was tried at gaol
delivery a few months later on the charge that he had failed to make his way to
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If an abjuror had possessions within the locality their value had also to

be recorded because they were forfeit to the crown. In some cases abjurations

are amplified because coroners had therefore to conduct inquisitions into any

such property in much the same way and with the same quorum of jurors and

townships as was necessary for death inquests. If the abjuror was suspected of

homicide, the coroner often held the inquests into both the death and the

abjuror's possessions on the same day and with the same panel of jurors, a

logical time-saving strategy. Everard's abjurations are much fuller than the

bare minimum and normally take this form.

More unusual is the abjuration found in the Wilton 'roll' -which is

actually not a roll at all but a file of several individual scraps of parchment23.

This is a lengthy and detailed account of the events leading up to the

abjuration in June 1359 of Roger de Ludynton of Warwickshire. Roger and his

accomplice William the chaplain were appealed of larceny - the theft of a

psalter - by Ralph, chaplain of St.Thomas' church. William fled to a church

from which he later escaped, but Roger was captured and held for trial before

the steward of the liberty of Wilton abbey (coincidentally the same John

Everard who had previously acted as coroner).

Roger claimed that as the abbey bailiff, John Bonedon, was bringing

him to appear at the court in Bulbridge, the bailiff took him to St.Peter's

church there and made him sit down inside the church limits, whereupon the

vicar's door-keeper opened the door and pulled him inside the chapel of

St.Thomas Martyr in the church so that 'he found himself sitting inside the

church and seeking sanctuary'. He confessed to the theft and abjured. The

wording implies that Roger's part in these proceedings was purely passive -

indeed, that he was rather taken aback by the sudden turn of events, or at least

that this was how he described it to the coroner. How believable are the

narratives which are given in coroners' records will be discussed later, but for

Weymouth, his port of abjuration. He was acquitted of deliberately leaving his
prescribed route: had he been found guilty, he would have been hanged. JUST
3/130, rot 52.

23JUST 2/196, m 1.
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the moment it is at least interesting to note that Roger had been imprisoned in

the bailiffs house for a week before his scheduled court appearance, plenty of

time for the two men to hatch a plot together. The value of the stolen psalter,

given as 10s., would have ensured Roger's trial on a charge of grand larceny,

carrying with it the death penalty, providing him with the best possible motive

to attempt such a scheme. It would be interesting to know what happened to

the bailiff. While this account is much fuller than the conventional enrolments

of abjurations, the same basic information is there, albeit amplified by a great

mass of circumstantial detail.

It follows that the key to overcoming most of the problems inherent in

the coroners' rolls is familiarity with knowing what to expect by way of

information, and how, and in what order, this information is likely to be

presented. The standard formulaic phrases can be used as markers, between

and within which are stored the essential items of information sought by the

researcher. In this way, even when large parts of any particular entry are

damaged or unreadable, it can still be possible to identify which pieces of

information are missing or irrecoverable. A stain or tear may only obscure one

or more of these formulaic phrases, which even in abbreviated form can be

quite lengthy, as for example the standard dating clause of 'in the nth year of

the reign of King X the rath after the conquest'. It is surprising how often even

an entry in a poor state of preservation and legibility can, after all, yield up

most if not all of its information. Damage is rarely so bad as to prevent

identification of sufficient scattered letters to establish which formula is being

used. Familiarity with the forms and length of these standard phrases and the

preferred order used by each clerk assists in identifying which details, if any,

are now lost. And knowing what information is likely to be found in a given

place in its turn assists in deciphering it from traces which at a first perusal

appear to be too faint for identification. For the medieval coroners' rolls, as

for other medieval documents, the stereotyped presentation (despite its

irritating repetition) serves as an aid to interpretation. Location of data,

identification of what type of data is missing and - an important consideration

- easier identification of damaged words and phrases given the context within
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which they occur - is much easier than it may at first appear, even allowing

for scribal idiosyncracies and the damage which has inevitably occurred during

the course of the six hundred years since these documents were compiled.

Having extracted the maximum possible information from each entry, one

must then consider how reliable that information is likely to be, and to what

use it may be put by researchers interested in deepening our understanding of

the lives of ordinary people in the fourteenth century.
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CHAPTER TWO: THE CORONERS' ROLLS AS SOURCES

The Historiographical Debate

Is the information contained in coroners' rolls reliable? And if so, is it

usable by the medieval historian? These are questions which it is important to

consider before proceeding further. There are profound disagreements on this

matter, and the first part of this chapter will explore the origins of the debate

and the reasons why some historians argue against the use of medieval legal

records for sociological and criminological studies.

The Public Record Office contains mountains of parchment generated

by the activities of the English judicial machinery which have accumulated

over the centuries. Until the 1970s most of those who studied the legal

documents originating in the medieval period were legal historians who used

them to supplement extant knowledge of the machinery of the medieval legal

system and to trace its development. Elizabeth Kimball, for example,

continued to supplement and refine the work of Bertha Puttnam and Rosamund

Sillem on the office of justice of the peace1. Since the late nineteenth-century

the Selden Society has published many volumes of edited legal records which

have added immeasurably to our knowledge of the personnel, procedures,

activities and spheres of jurisdiction of the royal courts. In 1969 Naomi

Hurnard produced a definitive study of the origins and development of the

system of pardoning which served to mitigate the harshness and inflexibility of

the medieval penal code2. Dr Hunnisett produced a comprehensive and

authoritative study of the office of coroner from its inception in 1194 until the

status of the office declined in the fifteenth century3. These few names will

have to suffice: there are many more.

'Puttnam, 'The Transformation of the Keepers of the Peace into the Justices
of the Peace 1327-1380', TRHS 4th series XII, (1929): R Sillem, 'Commissions
of the Peace, 1380-1485', BIHR 10 (1932-1933), 81-104: E G Kimball (ed.),
Sessions of the Peace for Bedfordshire, 1355-1359, 1363-1364, (London, 1969).

2The King's Pardon for Homicide, (Oxford, 1969).

lThe Medieval Coroner.

17



In the 1970s, however, historians not so familiar either with legal

documents or the methods by and purposes for which they had been generated

began to cast a speculative eye over them. The focus of historical interest was

shifting. To interest in high politics and the lives of the monarchs and of the

aristocracy, both secular and clerical, was added much greater curiosity than

before about the lives and lifestyles of ordinary people below the level of the

ruling classes. But historians wishing to explore this area found themselves at

a disadvantage because of the lack of sources in which information about these

topics might be found.

Medieval chroniclers, for example, were more interested in national

events and in the doings of the church and lay patrons for whom they wrote.

Their interests were closely identified with those of the established ruling

classes of church and state. When they did mention the peasantry, they

frequently did so in very general terms and with contempt, mistrust and

dislike, especially after 1381. Froissart, for example, attributed the cause of

the revolt to the 'ease and riches' of the ordinary people, while Henry

Knighton, describing the attempts of the government to impose and enforce

wage regulations in the aftermath of the Black death, called them 'arrogant

and obstinate' and 'arrogant and greedy'4.

As far as is known, even those peasants who were able to read and

write were not in the habit of keeping diaries and writing letters. Writing

materials were expensive. The daily round of labour required to keep

themselves and their families in food and clothing usually left little leisure

time for unrelated activities, and when it did games, socialising and attendance

at church seem to have been the preferred alternatives. There must have

seemed little point in recording or describing the tasks and occupations with

which they and their contemporaries were all so familiar.

But the lives of these people were regulated and controlled by a

*The Chronicles of Froissart, transl. by John Bourchier, Lord Berners, ed.
N G C Macaulay, (London, 1904), p 240; the passage from Knighton can be
found in English Historical Documents, vol. IV, 1327-1485, ed. A R Myers,
(London, 1969), p 91.
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complex system of laws, and every court which administered these laws, both

manorial and royal, required the making of written records. Whenever

individuals had dealings with any of these courts their names, in what capacity

they were present, and the outcome of the court hearing were recorded. Those

records which survived offered a huge and previously largely untapped source

of research for those interested in the social history and criminology of the

medieval English peasantry.

In the 1970s, new publications began to appear whose authors had

based their conclusions on analyses derived from medieval legal records. In

1973, for example, J G Bellamy published Crime and Public Order in the

Later Middle Ages5. J R Given's Society and Homicide in Thirteenth-Century

England appeared four years later6. A spate of articles began to appear in

historical journals.7 It was at this time that Barbara Hanawalt, who was to

become the most productive and controversial of them all, began to contribute

to the field. In 'The Female Felon in Fourteenth-Century England' she

explored the participation of women in criminal activities8. Numerous articles

followed, surveying among other topics homicide, crime among the nobility,

crime at village level, and the relationship between food prices and crime

levels9. Then, in 1986, she published a full-length book, The Ties that Bound -

5London, 1973.

Stanford, 1977.

Tor example, M P Hogan, 'Medieval Villainy; a Study in the Meaning and
Control of Crime in an English Village', Studies in Medieval and Renaissance
History 2, (1978), 121-215; R W Kaeuper, 'Law and Order in Fourteenth-
Century England: the Evidence of Special Commissions of Oyer and Terminer',
Speculum 54 (1979), 738-784; Martin Pimsler, 'Solidarity in the Medieval
Village? The Evidence of Personal Pledging at Eldon, Huntingdonshire', Journal
of British Studies 17, (1977), 1-11.

"Viator 5, (1976 for 1974), 253-268.

9For example, 'Violent Death in Fourteenth and Early Fifteenth-Century
England', Comparative Studies in Society and History 18 (1976), 297-320; 'Fur-
Collar Crime - the Pattern of Crime among the Fourteenth-Century English
Nobility', Journal of Social History 8/2, (1975), 1-17; 'Community, Conflict and
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Peasant Families in Medieval England}0. The major source on which this book

was based was the JUST 2 class of coroners' rolls. Misadventure verdicts from

the rolls of six counties were used in a startlingly new way. By analysing the

activities engaged in by individuals at the time of death, Hanawalt drew a

picture of daily life and living conditions the year round for the men, women

and children who made up the rural peasant population of late-medieval

England.

It was unfortunate for Professor Hanawalt that with the understandable

enthusiasm of a pioneer in a new field, she had from the outset failed to

familiarise herself adequately either with the reasons for and methods by which

the sources on which she based her analyses were generated, or to make any

allowance for the consequences if those reasons and methods were likely to

produce documents in which any or all of the information was mistaken,

untrue or inaccurate. In 1971 Dr Hunnisett had published a trenchant

condemnation of coroners' rolls as sources, based on a detailed study of two

Warwickshire coroners' rolls for which the original files on which their

engrossment was based were still extant11. No reference to this article, or to Dr

Post's thesis, or indeed to any work by any historian which applies adverse

critical scrutiny to legal records, for example, appears in Hanawalt's

bibliography12.

Dr Hunnisett had argued that the use of formularies and precedent

books by engrossing clerks compressed and distorted the original data into

'stereotyped patterns'. He alleged that the dating given in inquests was

unreliable because of accidental miscopying from rough drafts, and deliberate

Social Control: Crime and Justice in the Ramsey Abbey Villages', Medieval
Studies 39 (1977), 402-423; 'Economic Influences on the Pattern of Crime in
England 1300-1348', American Journal of Legal History 18 (1974), 281-297.

'"Oxford.

11'The Reliability of Inquisitions as Historical Evidence', The Study of
Medieval Records - Essays in Honour of Kathleen Major, eds. D A Bullough and
R L Storey, (Oxford, 1971), 206-235.

l2The Ties that Bound, 320-333.
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falsification to give the impression that coroners were more efficient than was

actually the case, and concluded that there was 'a slightly less than even

chance in each variation that the roll is right'. This 'haphazard mixture of fact,

fiction and error', he argued, made coroners' rolls so unreliable as to make

them useless as sources for serious social, criminal or economic historians13.

Another legal historian who expressed profound misgivings over the

new trend was Dr John Post. His thesis was critical of Hanawalt's earliest

publications. He disliked the approach used - 'the crude handling of copious

data' - , felt that her understanding of the 'sources and their problems' was

deficient, that her analysis was inadequate, and believed that her work would

need 'revision by more careful scholars'14. In subsequent publications he

continued to argue for the use of extreme caution when using legal documents

as sources. He alleged that on gaol delivery jury lists, for example, the names

of many of the individuals listed, especially those of pledges, were complete

fabrications, and that 'interchangeable surnames, indistinguishable namesakes,

creative spellings' made it impossible to use those which were not for

identification purposes15. His stand on coroners' rolls was, however, more

moderate than that of Dr Hunnisett. He conceded that coroners' rolls were

more likely than other types of legal record to contain some types of

information which were generally reliable, and opined that intensive, small-

scale studies of particular areas were more likely than Hanawalt's approach to

yield results able to withstand critical scrutiny16.

So far, however, no work has appeared which has sought further to

13'The Reliability of Inquisitions', 206.

14"Criminals and the Law', 320.

157Jury lists and Juries in the Late Fourteenth Century', Twelve Good Men
and True, eds J S Cockburn and Thomas A Green, (Princeton, 1988), 65-77;
'Crime in Later-Medieval England; Some Historiographical Limitations',
Continuity and Change 2 (2), (1987), 215.

16'Criminals and the Law', 189-192. During the course of this research
project, discussions with Dr Post have confirmed that he is still inclined to this
view.
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explore, and either to confirm or to refute, both men's criticisms of the

veracity of information contained in medieval legal records in general, and

coroners' rolls in particular. Is it possible to find a middle ground between Dr

Hunnisett's outright condemnation and Professor Hanawalt's total acceptance

of these documents as valid and truthful sources of information? The next

section of this chapter will therefore explore the criticisms delineated above in

order to assess whether it was justifiable for Dr.Hunnisett to extrapolate the

criticisms he made after studying only two Warwickshire coroners' rolls to the

entire class, and to debate whether Dr Post's more general criticisms of legal

records can be applied to the JUST 2 class in particular.

The Wiltshire rolls have been selected as being the most suitable as

sources on which to base the discussion which follows. The reasons are four-

fold. Firstly, there are simply more of them, and they therefore provide a

wider basis for analysis and comparison. Secondly, Wiltshire in general has

better published sources for supplementary information, particularly with

reference to the identification of individuals named in the rolls. Thirdly, the

Hampshire rolls all date from the first sixteen years of the reign of Richard II,

and a broader date range was considered to be preferable. And finally, Dr

Post's thesis incorporated some discussion and analysis of the Hampshire rolls.

Reference to his findings will be made where appropriate, but it seemed

unnecessary to duplicate research already undertaken and available to those

interested in pursuing the topic further.

Criticisms of the Accuracy of Coroners' Rolls

1: The Use of Formularies and Precedent Books

Chapter one set out the two most frequently encountered forms in

which death inquests were engrossed on coroners' rolls17. It will be apparent

from these, and the discussion which accompanied them, that the information

found on the rolls is almost invariably presented according to a predictable

pattern and sequence. Dr Hunnisett believed that this was because clerks used

7See above, pp 10-11.

22



formularies and precedent books to guide them when transferring the

information from the coroners' files - the rough notes or jottings written down

either at the inquest or immediately afterwards by the coroner or his clerk (if

he had one)18. Engrossing clerks had to ensure that the justices had access to

certain types of information: the implication is that anything extraneous to

those requirements was be excluded, and that what remained of the original

information was distorted during engrossment to make it conform with

standard requirements.

The particular work cited by Hunnisett was a precedent book compiled

by the Oxford-based Thomas Sampson and believed to have been in fairly

wide use at the end of the fourteenth century19. Sampson is known to have

worked as a teacher in Oxford and as a clerk both for Oxford University and

for John of Gaunt. His pupils were young men intending to seek employment

as the administrators of large agricultural estates and to tend to the family and

business affairs of their owners.

Sampson dated the original manuscript 14 Richard II, but said that he

had compiled it to correct the mistakes made by transcribers of his earlier

teaching aids. (Unfortunately the transcriber of this MS has also made

mistakes.) The name of the king was later altered to Henry. The book contains

a fascinatingly diverse selection of material. It includes a Latin-English

glossary, examples of how to draw up agreements such as deeds of gift,

annuities, indentures and testimonial letters, and suggested forms in which

students who have spent all their money should write asking their fathers for

more. Also included are a method of taking deer and conies, a Latin charm to

stop the bleeding of a wound, one recipe for a medicine for the stomach, and

18Ten years earlier he had said that such books were 'virtually unknown' and
even though he had apparently changed his mind, he could cite the existence of
only one such document in support of his statement. (The Medieval Coroner, p
117).

19BL Lansdowne 560. Ff 34-35 form the portion presenting coroners'
inquests. See also H G Richardson, 'Business Training in Medieval Oxford',
American History Review 46 (1941), 259-181, for a discussion of Sampson's life
and work.
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another to cure sciatica.

The section relevant to coroners consists only of two folios. It opens

with a brief description of the duties and election oath of the coroner. Then

Sampson describes the procedure to be followed when an individual seeks

sanctuary and wishes to abjure. This is followed by an example of just such a

case, and an unusual one at that: Sampson's abjuror is a convicted felon who

had been hanged, but revived inside the church, where his body had been

taken before burial. After this is an example of a death inquest in which the

suspected killer flees to a church. The final two examples are of accidental

death inquests.

It is known that Sampson's work was quite widely distributed during

his lifetime, and he is known to have been present in Oxford from the 1380's

onwards. It is quite obvious, however, that the engrossing clerks in neither

Wiltshire nor Hampshire were familiar with his work. His examples differ

quite radically from those found on the Wiltshire rolls, which display some

variation both in form and in the minutiae of detail they include, although

much of the basic content is the same. But Sampson omits all mention of the

four nearest townships or their representatives, whose presence was obligatory

and should have been recorded. His examples do not record the names of the

four neighbours nearest to the place of death (and therefore not of their

pledges either). The only pledges mentioned are those of the first finders. How

the clerks who engrossed the rolls studied here came by their knowledge of

what information was required to be included in each entry, and the accepted

forms in which it needed to be presented, remains obscure.

Correspondence with Dr Hunnisett, in the hope that his researches had,

in the years since the publication of his article, come across more definite

information as to the means by which such knowledge was transmitted, elicited

two suggestions which he thought were worth consideration, but neither has

proved satisfactory.

The first was a reference he had been given to the copy of the
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Hungerford cartulary held in the Somerset Record Office20. This was a case of

novel disseisin concerning property at Durnford in Wiltshire, in which Alice,

widow of John Bisshop, a county coroner in the reign of Edward II, was

involved. She claimed entitlement to (among other things) toux ant res

muniments et reules tochauntz loffice del coroner of which her husband had

died possessed. Dr Hunnisett suggested that the reules might refer to some

written document setting out a coroner's duties and/or the method by which

his rolls should be engrossed. Examination of the relevant entry, however, has

led to a negative verdict. It is more likely that reules was simply the phonetic

spelling of 'rolls', for which the clerk knew of no alternative French word,

and that it referred to Bisshop's records of his term of office21. As Bisshop's

heir, Alice would be held responsible for production of them should a judicial

visitation occur.

The other suggestion was that rolls which had already been engrossed

were locally kept and used as exemplars. While this idea is worth considering

as a possible solution to the problem, it is not without its difficulties. All the

evidence, including that of Dr Hunnisett's own researches, supports the

contention that the formal record was hardly ever engrossed until a judicial

visitation was announced. At the opening of the sesssion those rolls presented

by coroners or their heirs were handed over to the justices and placed into

bags which were then sealed, remaining there until jury presentations began.

At the end of each session the justices' clerks were required to estreat onto

their roll the fines and forfeitures accruing from the session22. The instances

when a presented coroner's roll did not include at least one such forfeiture of

chattels or deodands must have been exceptional. But the clerks were pressed

20F 152, entry xiiij (in French).

21Thanks are due to Tom Mayberry, archivist at the SRO, who kindly
provided a photocopy of the relevant material by return of post once the correct
reference had been established (Dr Hunnisett had been given the wrong folio no),
and to Dr Chris Woolgar, archivist of the Hartley Library at the University of
Southampton, for his assistance with the intricacies of medieval French.

22These now form the fines and forfeitures section of the KB/27 class.
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for time, and usually took the rolls away with them to be estreated at a later

date. Although King's Bench visited Hampshire in Hilary term of 16 Richard

II, for example, the estreats were not made until two terms later23.

It is difficult then to envisage under what circumstances any engrossed

rolls were locally kept. And even if rolls not retained for estreating were not

simply disposed of, where would they be kept? If the surviving rolls displayed

more common hands and less variation within the formulaic constraints already

described, one might conjecture that some were indeed retained, (but by

whom? the sheriff?) and engrossed by a central scribal office (but again,

whose?). But palaeographical analysis of the rolls here studied has

demonstrated that most were engrossed by different teams of clerks, and

therefore probably in different localities, in or near each coroner's area of

residence, immediately before the judicial session. One has to conclude that

even if such 'exemplars' were available, the engrossing clerks were either

unaware of their existence or had no time to obtain one.

It is just as likely that the senior clerks in charge of the scribes to

whom coroners handed their records for engrossment had received some kind

of training similar to that in Sampson's school and passed on their knowledge

of what was necessary by word of mouth, by example and by correction. (The

insertion of corrections by hands other than those of the justices' clerks is a

common feature of many rolls.)

In any case, the information contained in the entries is not necessarily

less valuable simply because it is presented in formulaic form. The provision

of a structure was necessary to ensure that the justices were presented with the

information they required in an orderly manner. It is of course true that

potentially valuable information - or at least information considered by modern

researchers to be of particular interest - is thereby excluded. Since there was

no distinction between murder and manslaughter in terms of the prescribed

penalty, for example, motivation for an act was not a consideration, and is

therefore scarcely ever given: factors which might enable an individual to

23KB 27/527; 529, fines and forfeitures, rots 8-10.
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escape the death penalty - benefit of clergy, accident, self-defence, madness,

or the youth of the killer - are, on the other hand, always recorded.

Formulaic presentation, in fact, proved amply flexible when engrossing

clerks desired to incorporate extra detail. Although the Wilton abjuration

referred to in chapter one is not formally engrossed onto a roll, for example, it

is nonetheless drawn up with the formality required for presentation24. The

whole sequence of events was such an unusual combination of an appeal, the

escape of a suspect from sanctuary, the escape of a prisoner to sanctuary and

the subsequent abjuration of that escaped prisoner, that the clerk presented the

entire narrative of the events as they unfolded in a continuous flow. But all the

formulaic structure is still there - the preamble which gives the names of the

coroner who took the abjuration, the names of the jurors, the dates on which

the prisoner sought sanctuary and abjured, and the valuation of the abjuror's

property followed by identification of who was answerable for its value. The

formulaic form was merely expanded to include a narrative which was

lengthier than normal.

The same is true for many death inquests, particularly homicides.

Consider this Salisbury case:

Inquest held at Salisbury before John de Upton and Thomas de

Brutford on Sunday the feast of the Apostles Philip and James

in the 47th regnal year of Edward III 11 May 1373] upon view

of the body of Richard Clere by oath of [names of twelve jurors

and the aldermen of the four wards]. Who say that on

Wednesday in Easter week [20 April 1373] at about fire-lighting

time, a dispute arose in John le Cooke's house between Richard

Clere and Margaret his wife on one side, and William

Polemond on the other. In arguing, Richard threatened William

that he would meet with him and assault him the next day. And

because Richard had a terrible name for homicide and was

reputed to be dangerous, William was in great fear of him and

24JUST 2/196, m i; see above, pp 14-15.
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his threat. Richard left the house with his wife and lay in wait

for William. When at last William came out of the house he did

not notice that Richard was so close. One of William's

neighbours shouted in a loud voice for William to guard himself

from Richard, so Richard threw his cloak over William's arm to

stop him getting away. Frightened by Richard's assault, William

out of terror struck Richard on the left arm with a sword, price

6d. Richard languished until the day of this inquest on which he

died, having had the last rites. No one is guilty25.

This vivid description abounds with all sorts of incidental detail. William

apparently hung around inside le Cooke's house for some considerable time in

the hope that by the time he emerged the coast would be clear, while at least

one of the neighbours was an interested onlooker, discreetly keeping an eye

out for possible trouble. The only thing missing is the cause of the original

argument.

It is noticeable that surviving borough inquests frequently present much

fuller narratives than those on the rolls of county coroners, which often restrict

themselves to 'X killed Y with a knife and fled'26. This should not surprise us.

Town life was intimate. The numbers of social contacts and potential witnesses

were much larger than in the countryside, and town coroners lived and worked

as part of this closely focussed community. The county coroner operated over

a wide area often many miles away from his home, where the individuals he

encountered were strangers to him. The rolls of county coroners tend to reflect

this lack of personal interest in the relative terseness of the information

recorded.

The conclusion must be that it is too simplistic to believe that

engrossing clerks condensed and excluded information according to the

25JUST 2/199, m 5 dorse, no 4. A marginal note indicates that by the time
the case came to trial William had obtained a pardon, presumably on the grounds
of self-defence.

26On the same Salisbury roll, for example, see m 3, nos 4, 5; m 3 dorse, no
2; m 4, no 1; m 5 dorse, no 2; m 6, no 2; m 7, no 1; m 8, nos 1, 3.
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examples in precedent books and formularies. The relationship between

coroners and those whose activities they recorded was a factor influencing the

amount of information noted at the original inquest and subsequently-

engrossed. And while it is true that the formulaic structure of entries required

information of certain types only to be presented within certain phrases, there

was no limit to the the amount of information which could be inserted between

these phrases, should the coroner and/or the engrossing clerks so desire.

2. Falsification of Dates

Miscopying of dates on occasion is probable. Medieval clerks had as

much difficulty as anyone else in reading their fellows' writing, and were

often working in poor light and under pressure. Doubtless some were less

careful than others. But Dr Hunnisett's allegation that deliberate tampering

occurred in order to hoodwink the justices into believing that coroners were

more efficient than was the case, by reducing the real time interval between

death and inquest, is a serious charge. If it is true, then any attempt to

estimate the efficiency either of an individual coroner or of the office in

general is doomed to failure. If clerks were using precedent books, and if the

sample inquests in them implied, as do those in Sampson's book, that inquests

take place on the day of the finding of the body or at most a couple of days

later, might this be an additional factor causing clerks to falsify dates?

There are strong grounds on which to argue against falsification in the

rolls studied here. Firstly, all the Wiltshire rolls were engrossed by teams of

several clerks working together and often after the death of the coroner

concerned. Many Wiltshire coroners were dead long before King's Bench

visited the county in 1384. Whyteclyve had been dead since 1350, Robert

Sireman since 1372, Robert Blake since 1377, Robert de Echelhampton since

1358, William Fox since 1375, Thomas atte Halle since 1352 and John de

Harnham since 1367. Others who in all probability were no longer alive

include John Everard (his last inquest was held in 1354), Peter Deyvel

(amoved in 1333), Roger de Kaynes (amoved in 1343), Ralph le Lang
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(exempted in 1332) and John de Polton (amoved in 1354)27. For the most part,

engrossing clerks cannot therefore have felt any loyalty to a particular coroner,

and so the claim that partiality and personal interest encouraged falsification of

dates cannot be sustained.

In any case, a brief survey of some 475 Wiltshire death inquests for

which both the death date and the inquest date are given reveals that fifty-two

of these - over 10% - are recorded to have taken place over a week after the

death. This would certainly suggest that the engrossing clerks there were not

under any pressure to falsify dates.

Indeed, there were risks attached to any such attempt. The engrossed

rolls were checked at the sessions by comparing them with jury presentments.

Any discrepancies were seized upon as opportunities to fine either or both

parties. Both living coroners and the heirs of dead ones would hardly wish to

leave themselves open to such fines; in order to avoid it, collusion would have

been necessary. This would either have had to occur at the time of the inquest,

so that both the coroner's file and the jury presentment needed no later

adjustment, or at engrossment. The latter alternative would present the

engrossing clerks with the huge problems of contacting the presenting juries of

all the hundreds in which the coroner whose roll they were engrossing had

held inquests, and engaging in massive restrospective falsification which, given

the dating system of saints' days and regnal years, was not a simple task - and

all this in the limited time available between the announcement of a visitation

and its arrival.

If falsification of dates was practised, the difficulties of doing so

retrospectively suggest that the easiest time to undertake it was at the time of

the inquest, and to persuade or pressurise the jurors to co-operate. But it is

difficult to see how coroners could have done so. Local communities were

more than willing to complain to the visiting justices about the corrupt

practices indulged in by coroners. John Cole, Nicholas Bonham, Roger

21CCR 1333-1337, p 4; 1343-1346, p 526; 1349-1354, pp 261, 411; 1354-
1360, pp 34, 435; 1374-1377, pp 119, 168; 1364-1368, p 14; CPR 1331-1334,
p335.
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Storton, Richard Urdele, Thomas Gore and John Gybone, Wiltshire coroners

either serving or recently serving in 1384, were all accused of extortion at the

visitation of the eyre28. In each case the charge was that they had demanded

money to hold inquests. In no record of any visitation to either of the two

counties during the period studied has any accusation been found that any

coroner exerted pressure to alter the date on which a death or an inquest had

actually occurred. A decaying body which had to remain in situ in a house,

public highway or well for an unnecessarily long period because of a coroner's

dilatoriness was hardly likely to endear him to the villagers. It is difficult to

envisage how, especially if he was simultaneously demanding illegal payments

for his services, he could have persuaded them to submit to pressure to assist

him in presenting himself as an efficient local official. In any case, no record

has been found in which any of the coroners investigated for this study were

accused of, or amerced for, failure to hold inquests promptly. The justices

seem to have been little interested in the speed with which coroners responded

when called upon.

In general, borough coroners rarely allowed more than a day or two to

pass between death and inquest. In towns, bodies were less likely to lie

undiscovered and sufficient numbers of men were always available to assemble

an adequate panel of jurors and aldermen. The summoning of a county

coroner, on the other hand, might take several days. A county coroner had a

heavy workload quite apart from the necessity to hold inquests. He might be

taking an appeal or abjuration or conducting a death inquest elsewhere, or

attending a session at county court or a local gaol delivery. He had also to

administer his own estates, which might be in different areas of the same

county, and some might not lie in the county of which he was coroner at all.

The frequency with which these men witnessed land agreements, and their

appearance on witness lists and other documents with more powerful local

figures suggests that they were also often attached to such individuals as local

retainers, and might sometimes encounter a conflict of priorities when

28KB 9/132, mm 15, 18, 23, 29, 42.
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summoned to hold an inquest29. The messenger would first have to discover

where the county coroner within whose franchise the death had occurred might

be (and perhaps even who he was). Even if he was free to come at once,

travelling time both for the message and for the coroner must be allowed for.

And once he arrived, the reluctance of jurors and tithingmen to assemble often

seems to have caused delay30.

The reasons for the delays in some of the inquests which took place

more than a week after the death occurred can be logically accounted for. If

somebody drowned in running water, for example, the body was sometimes

swept away and not found for some time. When it was, enquiries needed to

establish, if possible, whose it was and where it had come from, before the

inquest could be held. On Kyvele's roll, for example, we find the inquest into

the death of Robert Gregory. He was sailing in a little boat on his master's

business from Beanacre towards Woodrow when the wind overturned it and he

drowned; the inquest was held at Melksham, where his body was stated to be,

forty-nine days later31. Similarly, in a rare example of a delayed Salisbury

inquest, Walter son of John Spyrynge, aged eight, was riding a horse beside

'le Blakewell' water outside the city. The horse bolted into the river and

Walter fell off and drowned. The clerk noted that although the horse made its

way back to its master's house at Stratford, Walter's body was carried as far

as the lower bridge at Fisherton Anger32. This, (perhaps combined with some

uncertainty as to whether the inquest should be held by the Salisbury borough

coroners or one of the county coroners) probably explains the eight-day delay.

The same reason may account for the thirty-four day interval between William

Wodewyke's fall into the river Avon at Avoncliffe and his inquest, which was

held at Winsley, and the seventeen days between the date John Haneke was

2SChapter five discusses these topics more fully.

30The Medieval Coroner, pp 17-18.

31JUST 2/200, rot 10, no 3.

32JUST 2/199, m 4 , no 1.
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said to have fallen into a ditch and drowned between Blunsden St.Andrew and

Lechlade, and the date on which his inquest was held33.

However, the delayed inquests found in some other drownings are not

so easily explained. One child drowned in a ditch and was found by her

mother, who would presumably have begun to search for her quite quickly,

but her inquest was not held for ten days34. There are several other cases of

drownings where the bodies could not have been washed away but delays still

occurred. One three-year old boy, for example, drowned in a pit in his

father's courtyard but was not the subject of an inquest for ten days, while

there was a twelve-day hiatus in the case of a woman who drowned in a well

when the winch broke35.

Failure to find the body may account for some delays. There was no

police force to search for missing persons. Finding someone who had

disappeared depended on the time friends, family and neighbours could spare

to look for them. If someone lived alone or was a stranger to the community

some days might pass before anyone noticed that he or she had not been seen

for a while. This may explain why the inquest on Matilda Sone, for example,

said to have died from weakness and cold between Fosbury and Marten, was

delayed for eight days, while that on Alice Dauntesey, who was said to have

died from illness in Tytherton wood, did not take place until eighty-eight days

after her death was said to have occurred36.

Deliberate concealment of homicide victims explains some late

inquests. John le Taillour was accused of killing his houseguest with an axe,

robbing him, and burying the body in his courtyard. The inquest did not take

"JUST 2/194, rot 3 dorse, no 4; 193, rot 1, no 3.

34JUST 2/193, rot 2, no 3.

"JUST 2/194, rot 6, no 1; 10 dorse, no 6.

36JUST 2/193, rot 1, no 5; 194, rot 8, no 2.
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place until sixty-eight days after the killing.37

Many delayed misadventure inquests cannot, however, be so easily

explained. It is true that despite the unpleasantness to the local community of

the presence of an unburied corpse, one would expect less of a sense of

urgency than in homicide cases. Although the values of deodands had to be

recorded, there was no necessity to collect them immediately, and no legal

process to initiate. Even so, one would expect the families of accidental death

victims to exert some pressure so that they could bury their relatives. Why,

for instance, was the inquest on Christine wife of Michael le Ropere not held

for three weeks after her death? Not only was she married (and so presumably

not living alone), she lived in the town of Malmesbury and was therefore

probably found quite quickly after she allegedly fell on to her unsheathed

weaving knife while drunk38. An even more puzzling instance is the death of

Edward Wastel. The jurors said that he had died from illness and weakness,

yet for some reason it was thought necessary to hold an inquest. This in itself

was strange, since he had received the last rites and there were therefore

witnesses to the time and manner of his death. But if there was rumour or

suspicion as to the cause of the illness - poisoning perhaps - why was the

inquest delayed for forty-six days?39 Similarly, Ralph Godale (an ironic name

in view of his fate) was said to have come drunk from Salisbury but was taken

ill at Milford and died ten days later. The inquest did not occur for another

eleven days, when the jurors brought in a verdict of natural death40.

If coroners were going to attempt to pressurise local communities to

co-operate in the falsification of dates, one would expect this to be more likely

"Attempts at concealment were not always successful. Stephen le Deighere
of Warminster was said to have killed his houseguest in the same way as Taillour
but was caught trying to conceal his victim in a heap of straw. JUST 2/194, rot
9, nos 3, 4.

38JUST 2/193, rot 1, no 6.

39JUST 2/194, rot 12 dorse, no 1.

40JUST 2/195, rot 2 dorse, no 1.
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in homicide cases. One of the coroner's most important functions at homicide

inquests was indicting the suspected killers. For reasons which will be

discussed later, suspected killers were often allowed to escape, and one of the

reasons for delayed inquests in some homicides may be that the coroner was

simply not summoned until it was certain that a suspect had put a safe distance

between himself and any possible pursuit. But whatever the reasons were for

delays in holding homicide inquests, there were plenty of them.

In Testewode's roll, for example, there is the case of John Hickes. He

is said to have killed William son of John Hay ward by hitting him on the head

with a stone. There is no death date in this inquest, only the date of the fatal

incident, but as William is not said to have had the last rites it seems probable

that he did not survive for very long. Seventy-eight days after the incident

were to pass before the inquest. In the same roll, John de Coubrigge is said to

have died at once when Robert de Assheby struck him on the head with a

staff, but his inquest was not held for forty-four days. On Everard's roll there

is the case of Isabella Walrond, who died four days after a beating from her

husband Adam Berewel, and whose inquest was delayed for fifteen days.

Elsewhere we find, for instance, a thirty-four day delay between the death of

and the inquest on John le Stondigger, said to have been clubbed to death with

staves41. Only the most extreme examples have been selected here: there are

plenty of death/inquest intervals which are shorter, but nonetheless much

longer than the week which has been proposed as a reasonable interval to

allow.

Everard's roll may provide a clue for the reasons for some delayed

homicide inquests. Medieval jurors, unlike their modern equivalents, were not

supposed to be impartial. Their function was to ascertain what had happened

and discover the identities of any individuals suspected of an offence. This

information was presented to the coroner at the inquest. Some delays doubtless

occurred because it took some time to establish what had happened and who

41JUST 2/193, rot 2 dorse, no 3; rot 3, no 1; 195, rot 14 dorse, no 4; 200,
rot 3, no 1.
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was responsible. In Everard's roll there are two inquests into the same death,

at intervals of twelve and seventy days after the incident. The death was that

of Michael de Ponynges, knight, killed during a night-time attack on Beamish

manor by a gang of armed men led by John Dalton, knight, of Lancashire.

During the attack the gang had not only killed Ponynges: they had raped

Margery, widow of Nicholas de la Beche and carried off several silver items

belonging to her, and valued at £10, after despoiling Ponynges of his belt and

pouch. At the second inquest two more suspects were named - Roger de

Saltyng of Middlesex and Robert de Langford. It is clear that the second

inquest served as a means not only of indicting the two additional suspects but

of including enquiries into the death of Thomas le Clerk, wounded in the

attack, who had since died42.

There is then plenty of convincing evidence from the Wiltshire rolls

that neither coroners nor engrossing clerks apparently made deliberate attempts

to falsify dates. One cannot allow for genuine mistakes, although these are

sometimes apparent, but in general one must accept that the dates given are

reasonably accurate. When a death occurred some time after the fatal incident,

some clerks were careful to state for how long the victim survived, but others

merely noted that the victim had had the last rites. In these cases the

researcher must be careful not to assume that death necessarily occurred on the

same day. Inclusion of such cases in any analysis of coronal efficiency could

present coroners as less, and not more, efficient than was actually the case.

But when both death date and inquest date are clearly stated, it is probably

42JUST 2/195, rot 8 no 3; dorse, no 4; The Medieval Coroner, pp 9, 55, 130
for the coroner's role in indictments. This was a particularly serious case. The
attack had taken place within the verge (a notional twelve-mile area) of the
household of Prince Lionel, regent during his father's absence abroad. As was
usual when a homicide occurred within the verge, the king's own coroner - in
this case, Richard Spicer - held the inquest jointly with the local man. The
hundred jurors presented at county court the names of many more suspects and
claimed that the attack had been part of an attempt to 'usurp the power of the
king'. They described the attack in more detail, saying that Margery's servants
had been beaten, that one had been kidnapped, and that Thomas le Clerk had died
as a result of a sword wound on the head (C 260/108).
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safe in most cases to accept that they are not deliberate falsifications.

3. Falsification of Names

Even without the possibility that fictitious names were incorporated into

coroners' records, the difficulties of identifying individuals named in them can

be considerable43. This is true of almost all medieval records. The limited

range of both male and female Christian names is compounded by the sharing

of those names by fathers and sons, mothers and daughters, and occasionally

even brothers within the same family. The fourteenth century is still a period

when occupational surnames may reflect a genuine occupation rather than a

family name, and when an individual named as, for example, John de

Salisbury, may either have inherited the name from his father or actually

originate from that town, where he is known by another surname. Taxation

documents of the period reveal how often individuals with identical names are

found in the same, as well as in different, villages44.

Although Dr Post's allegation of falsification of names was levelled

primarily at jury lists, compiled for gaol delivery sessions, one must consider

whether it might also be applicable to coroners' records. It is known that

coroners often encountered difficulty in assembling sufficient jurors and

township representatives for the required quorum: might they also have

invented names in order to allow the inquest to proceed?

The circumstances of coroners' inquests and gaol delivery were of

course very different. Gaol delivery sessions dealt with large numbers of cases

each day. In one day alone at Old Sarum in 1332, seven cases were heard. As

no two cases originated in the same locality, seven juries each of twelve^ men,

and two pledges for each of those jurors, should have been present. As well as

these 168 individuals, space would have had to be found for all the local

43J M Bennett, 'Spouses, Siblings and Surnames: Reconstructing Families
from Medieval Village Court Rolls', Journal of British Studies 22 (1983), 26-46,
is helpful, and explains the difficulties more fully.

^A cursory glance through the index of The Wiltshire Tax List of 1332, ed.
D A Crowley (Wiltshire Record Society 45, 1989) will suffice.

37



officials and stewards who were presenting indictments, the sheriff and his

staff, the justices and their clerks, the defendants, and any witnesses. It was

probably just as well that local jurors usually did not turn up in anything like

the numbers required and that even fewer of their pledges did. The necessity

to fabricate names in order to conform to legal requirements was probably

welcomed.

Coroners' inquests were rather different. They were held on the spot,

as a court of first instance. Those required to be present lived and, because of

the co-operative nature of medieval agriculture, often worked closely together.

Local law and order regulations enforced the need for cooperation and

communal responsibility through the tithing, membership of which was

compulsory for every unfree male (unless a cleric) over the age of twelve.

Tithing responsibilities included raising the hue and cry and producing before

the appropriate court those tithing members accused of offences, and twice

each year at views of frankpledge the two head tithingmen registered with the

sheriff any entries to or departures from the tithing. It is not unreasonable to

expect, therefore, that tithing members offered themselves as pledges for their

fellows when a death inquest took place in their community.

The jurors at coroners' inquests did not all live in the community

where the death had occurred. Few places apart from towns can have been

able to produce twelve men not only of free status but of sufficient wealth

and/or authority to fill such a role. In fact, it was the twelve freemen of the

hundred who during the fourteenth century came to form the standard

coroner's jury45. And although Dr Hunnisett found evidence of coroners

finding it difficult to assemble jury panels, no evidence from the disparate

documents studied during the course of this survey has unearthed any evidence

that the coroners operating in fourteenth-century Wiltshire encountered such

problems. When the jurors were local men, it is also to be expected that they

too acted as pledges on occasion.

Comparisons have been made between the Wiltshire taxation documents

45The Medieval Coroner, pp 13-14.
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and individuals found named in coroners' records. The names of Wiltshire

taxpayers recorded in 1332 were compared with those found in 224 Wiltshire

inquests before 1350; for the later fourteenth century, taxpayers listed in E

179/239/193, bundle 18 (poll tax records) were compared with names found in

the rolls of John de Kyvele and Thomas Gore. Taxation lists of course, are by

no means infallible. Evasion, under-assessment and corruption by tax officials

require that they be approached with the expectation that unknown numbers of

individuals who should appear in fact do not. In addition, the 1332 tax was a

fifteenth and tenth and the names listed are only those of individuals assessed

as being above a minimum threshold of affluence. Nevertheless, they provide

a useful starting point for investigation.

Only those inquests were used which clearly stated both the location of

the inquest and gave the names of the four neighbouring townships in a form

which allowed their identification as modern place-names. Then the taxpayers

listed for each township cited in the inquest were checked against the names of

all individuals named as attending the inquest. All known forms of the variant

spellings for each surname were allowed for.

When individuals of the same surname but different Christian names

were found, identification has been tentative on the basis that the individual

named in the inquest might, or might not, be related to the taxpayer.

Sometimes this identification can be made more certain when the place of

residence of an individual is mentioned in the inquest is known, as in the case

of tithingmen or neighbours, or when it is stated. When an individual of the

same name resident in the same townships was found in both documents, the

identification has been deemed certain. Particularly useful are those with

unusual surnames.

It is the jurors whom it is possible to identify with the greatest

confidence. They often served regularly over a period of years, and since they

were drawn from the hundred rather than from the immediate vicinity, it has

seemed safe to treat identification as reasonably certain when a juror is found

listed as a taxpayer outside his immediate neighbourhood but within the same

area.
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Beginning with the pre-1350 inquests, Branch hundred was randomly

selected as an example for analysis. The pattern of multiple jury service

emerged immediately. John de Wermynstre, for example, who was assessed

for 2s. in Wishford, was a juror on at least thirteen occasions between 1341

and 1349. John de Rous paid 4s. in the same township, and sat on fourteen

juries in the same period. Simon le Taillour, assessed at 5s. in Hanging

Langford, served ten times, and John de Wodeford from the same township

(assessed at 15d.) on eight occasions. Edmund Kydenot (3s.4d. in Burcombe)

is named as a juror five times, as is William Quyntyn (3s. in Great Wishford);

Adam Russel (4s. in Wylye) is named as a juror at four inquests, and so is

William Palmere, who may be associated with the Alice Palmere who paid 5s.

in Quidhampton. John Bakham (12d. in Orcheston) served three times. Simon

Burel (2s. in Orcheston) served twice as a juror and on one of those occasions

is also named as a neighbour46. Nicholas Houknose (3s.6d. in Quidhampton)

served as a juror on two occasions, as a neighbour twice, and a man of the

same name appears once as the tithingman for Bemerton.

The name Houknose is so unusual that it seems probable that others

sharing it within the same area are related. John Houknose (14d. in

Quidhampton) served as a pledge in 1341, as did Roger Houknose, who also

appears twice as a neighbour in 1346. His 1332 assessment was for 3s.4d.

Most hundreds in fact show evidence of one or more family groups serving in

multiple capacities at frequent inquests - the Colyeres in Alderbury hundred,

for example, the Beneyts of Knook and the Justs of Horningham in Heytesbury

hundred.

It has also been possible to identify some of the pledges. Apart from

John and Roger Houknose, Adam Nichole (2s.6d. in Wylye) was a pledge in

June 1347, and a neighbour in August 1349. (The fact that he and other

individuals appear in the records of different coroners also supports the

supposition that many of these men really existed.) John le Scrivayn (12d. in

Wishford) is found as a pledge in August 1331, as tithingman of Little

^JUST 2/195, rot 15, no 4.
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Wishford in July 1345, and as a neighbour twice in 1347. Thomas Seuer (2s.

in Bemerton) was a pledge twice in 1346, Robert le Smyth (3 s. in Wylye)

once, and William de Stockton (2s. in Ditchampton) was both pledge and

neighbour in 1349. John Stouforde (2s. in Quidhampton) was a pledge and

neighbour in one inquest in 1345: he was himself the subject of an inquest

there two years later, when the marlpit in which he was digging collapsed on

top of him47.

Tentative identification has been made of several more individuals.

John Antany may be associated with Robert and Thomas Antany, both taxed in

Wishford: John was both a juror and a pledge in 1341. William Bakham, also

both juror and pledge in the same year, may be connected with the John

Bakham mentioned above: both men served on the same jury. Edmund atte

Cherche was a pledge in 1347 and Adam atte Cherche both pledge and

neighbour in 1349; both inquests were at Wylye, where in 1332 Gilbert atte

Cherche had been assessed for 2s. John Huberde paid 3s. in Ditchampton; in

1349 Nicholas Huberde was both pledge and neighbour there. In Wylye, John

Maydeneman paid 3s.6d.; Roger Maydeneman appears twice in inquests there,

once as neighbour and once as pledge, in 1347. Many other such tentative

links have been made: and given life-expectancy and mortality rates in the

fourteenth century, it is highly probable that many of the taxpayers listed in

1332 had been replaced by their sons or other male relatives by the late

1340's, when most of the Branch inquests took place.

Turning now to the later fourteenth century and the rolls of Gore and

Kyvele, it is at once apparent that identification of many individuals is possible

here also. Adding to the interest here is that poll tax records gave the ~~

occupations of those they named. In Bradford, for example, we find John

Sprake 'bochere' appearing as a juror seven times between 1368 and 1383,

and John Russel 'brewere' twice as a juror and twice as a neighbour between

1368 and 1375. John Spyrewhit, a mason, was a juror in 1379 and was

47All these men appear in the rolls of Everard or Whyteclyve or both. John
de Stouforde's death inquest is at JUST 2/195, rot 7, no 3.
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himself the subject of an inquest in 138348. John Lovel, 'hostilare' was a juror

four times, and Philip Pylke of the same occupation was a juror once and in

1375 was named as a first finder. Nicholas Wacche was a juror three times,

and on one occasion was also named as a neighbour.

Of those named as neighbours, as taxpayers in Rowde we find Thomas

Braybef 'cultor', John Troye, Roger Bernarde, and John Botteley 'labor", all

paying 4d. each, and in Bromham John Buschop, Robert atte Slade, a free

tenant paying 12d., and Richard Felde. In Devizes, John Coleman, John

Caponer 'suter', John Betteleighe 'glovere', John Botenham and Richard

Prentus all appear as taxpayers, as do Thomas Seuyere, Peter Cratyn, John

Elot, William Coppe, William Vote and Thomas Seman (who also served as a

juror twice). These are only a few examples.

Unfortunately, neither Gore nor Kyvele name any pledges other than

those of the first finder, and it must be owned that these have proved rather

elusive. However, in Winsley the name of John Coke does appear (paying

44.), William Monoke paid 4d. in Atworth (he appears as a neighbour in

another inquest) and in Holt, Laurence Bromkere acted as pledge, neighbour

and juror, and William Fox and John Shepurde both acted as pledges once. In

Broughton we find John Couke and Robert Gore, who were also jurors on

different occasions.

Why fewer pledges should have been found than jurors is puzzling.

Pimsler concluded that it was the more affluent taxpaying peasants who often

acted as almost professional pledges, often taking a fee for the service, and

that village officials had to pledge the poorer inhabitants who could not afford

to pay49. Some of those named in the inquests certainly did exist, but in ~~

general seem to have been poorer than those serving as jurors, which runs

counter to Pimsler's findings. And the names of the pledges given in inquests

in general do not reflect the pattern described by Dr Post, of short, repetitive

48JUST 2/203, rot 1 no 5. He was quarrying in Grip Wood when he was
killed by a falling stone.

49'Solidarity in the Medieval Village? The Evidence of Personal Pledging at
Elton, Huntingdonshire', Journal of British Studies 17, (1977), 1-11.
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names often given in rhyming couplets. Naturally each tax list and each

inquest is only a snapshot in time. Mortality and mobility - the latter

particularly after mid-century if complaints about the refusal of waged

labourers to remain with employers are to be believed - produced communities

whose membership was constantly changing. Thus one should not expect to

find all individuals listed in an inquest of, say, 1346, in the tax list of 1332,

or those named in an inquest dated 1364 in the poll tax lists of the late 1370's.

But what does seem odd is that the number of pledges found should be so

much lower than the number of jurors identified, particularly in the later

taxation records.

This is an area which could benefit from much more extensive

investigation than has been possible in the time available for this research

project. Hampshire in particular is well-provided with surviving manorial

records which could be used for such a study. Comparing manorial court

records, rentals and so on with the names trawled from Hampshire inquests

would establish with greater certainty to what extent the names on those

inquests were those of real people. But even with database facilities which

allow to some extent for variant spellings, such a task is so time-consuming

that it could not be justified within the parameters of this particular study.

From the preliminary investigations described here, however, it is clear

that outright fabrication of names was not the general practice of most

coroners or engrossing clerks, although some may have supplemented the

names of real individuals to make up the numbers required.

Using the Sources

Having established that coroners' rolls are more reliable as sources of

evidence than their critics have been prepared to concede, one must then

address the question whether the uses made of them, primarily by Professor

Hanawalt, have been appropriate. Is it wise to use medieval legal records to

produce, in accordance with the modern penchant for computer-generated

analysis, impressive tables and graphs of apparent trends in death-patterns,
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homicides, daily activities by age and gender, and so on?50

Surviving medieval legal records do not present a full picture either of

contemporary criminal activity or of the response of aggrieved parties to

crimes perpetrated against them. Under-reporting, coupled with the use of

procedures outside royal or civil courts - local arbitration, negotiation and

individual and unrecorded initiative - not to mention the loss of unknown

numbers of inquests, for example, makes the uncritical use of such records and

the presentation of statistics derived from them foolish as well as unscholarly.

This section of chapter two will therefore examine some of the conclusions

reached by Hanawalt and why it is felt that they will not stand up to critical

scrutiny.

1. Infanticide

Hanawalt concluded that levels of infra-familial violence were low, and

that infanticide in particular was extremely rare in medieval England31. This

was because she found only three cases among her four thousand inquests

where infanticide was alleged, because the first finders of childrens' bodies

tended to be members of their families, and because accidental death verdicts

on babies among those inquests did not include drowning or exposure. From

this she extrapolated that the peasant family was a more caring, supportive

(and law-abiding) social structure than previous historians had claimed.

To base such a conclusion on evidence from coroners' rolls is treading

on shaky ground indeed. It is true that few infanticides are apparent among

inquest verdicts. This does not mean that they did not occur. It is all too easy

even in the twentieth century for parents to abuse and even kill their children:

how much easier in the fourteenth century, free from the interference of social

workers and police officers, and without the expertise and vigilance of doctors

50See, for example, The Ties that Bound, pp 271-3. Given's Society and
Homicide is interspersed with such tables throughout. Dr Post's comment on the
latter was that that it was 'notably rich in sensible caveats which the author
himself disregards' ('Crime in Later-Medieval England', p 222).

"The Ties that Bound, pp 102-3.
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and nurses, to disguise such a death as, for example, one of the ubiquitous

accidental deaths by burning or scalding?

Hanawalt's claim that 'the law did not clearly state (until the sixteenth

century) that a mother was culpable of murder when she killed her infant' is

simply not true52. Bracton stated quite clearly that procuring an abortion

counted as homicide, especially if the foetus was 'already formed or

quickened'53. How then could infanticide be anything but illegal? In the one

Wiltshire inquest where a mother was said to have committed infanticide, the

marginal annotation clearly reads 'felony'54. The alleged perpetrator fled. Why

run away if the act was not culpable? Of course any adult responsible for the

death of a child, even if he or she had not intended the result of mistreatment

to be fatal, would seek to disguise the cause of death. Some of the most

common injuries inflicted on children today are caused by deliberate burning

or scalding, and there are plenty of inquest verdicts on infants said to have

died after just such an injury, accidentally inflicted55. One cannot know how

many of these may conceal the fatal consequences of non-accidental injury.

Inquest narratives and verdicts should always be approached with caution, and

the vexed question of how far they may be relied on will be more fully

discussed below.

2. Using statistics derived from the records

a. Drunkenness

'Women were somewhat more prone to have accidents in connection

with drink than men', because alcohol was specifically mentioned in

52Ibid., p 102.

s3On the Laws and Customs of England, transl. and ed. in four volumes by
S E Thome (Selden Society, 1968), 1, 341.

54JUST 2/194, rot 5 dorse, no 4. Edith, daughter of Agnes le White of
Bratton, gave birth to a female child. She was said to have taken it to a body of
water at Wood Bridge in Edington tithing, stabbed it through the body with a
knife, and thrown it into the water.

55See, for example, JUST 2/203, rot 1, no 1; 194, rot 2, no 5.
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connection with 2% of female fatalities but only 1% of male deaths, according

to Professor Hanawalt56. In the first place, this statistical margin seems

negligible to say the least, although to be fair she did then go on to say that

perhaps it was simply mentioned more frequently because drunkenness was

considered more reprehensible in women. This, however, does little to

mitigate the impact of her original statement.

But when wine, ale and water were the only available means of

quenching thirst, and wine was beyond the reach of most peasants, while water

was often contaminated or foul-tasting, ale offered a pleasant alternative which

also enlivened the spirits, and was probably consumed at any time during the

day by men and women alike. Even when it is not specifically mentioned, one

cannot know how often inebriation of varying degrees was a factor in deaths.

And what criteria, if any, governed the recording of drunkenness at

inquests? Some coroners rarely mention it, others regularly do so. Did some

therefore specifically ask whether the dead person was drunk? When a

homicide is said to have taken place in an ale-house or tavern it is reasonable

to assume that those involved had been drinking, but rarely does the inquest

record it. Two Salisbury inquests may serve as examples. The first involved

two men who were both carters. John Clerk was in Robert Kendale's inn.

Gilbert Mauduyt was said to have come there and assaulted him, stabbing him

in the chest. John died at once. In the second, Walter Hanle and Richard Perot

fought in the inn called 'Nyweyn' and during the course of the fight

(graphically described) Richard received a knife wound from which he died

over a fortnight later. Both narratives imply that the victim was the assailant,

the usual preliminary to a plea of self-defence, and at gaol delivery Mauduyt

was remanded for pardon. Was the consumption of alcohol by one or both

parties then tacitly considered a mitigating factor even if unrecorded57? There

was certainly no legal requirement to record it.

b. Teenage rowdiness

56The Ties that Bound, p 190.

"JUST 2/199, mm 6 dorse, no 2; 7, no 1; JUST 3/161, m 18.
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Here again one must question the 'distinct rowdiness of teenage males'

Professor Hanawalt claims to have discovered58. In the first place her

reasoning seems odd. The suggestion seems to have been based on thirty-nine

inquests of which one concerned the death of an adolescent during activities

described as play'. This gives a percentage of 2.6%. None of the forty-two

adult males aged between twenty and thirty years old died in this way and

presumably, since this gives a zero percentage, it is on this premise that her

conclusion was based. But in the thirty-one to forty-year old adult male group,

three of the thirty-two died during 'play'. This works out at 9.4%, much

higher than that of the adolescent group. Surely this should also be counted as

rowdy behaviour, in which case what happens to the conclusions about

teenagers? It serves only to demonstrate the difficulties of dealing with small

statistical samples, when a single case can make an enormous percentage

difference59.

And on what evidence did Hanawalt base her age analyses? In general,

coroners' rolls do not state the age of the dead person unless he or she is

under about twelve. The only indication that someone might be adolescent is if

they are identified as someone's son or daughter. Since women and children's

names are normally linked to the name of their head of household it is

tempting to hazard a guess that in such cases a teenager may be involved. But

there may be other, equally cogent reasons why they were so identified. In

1367, for example, John son of Edmund le Dighere was said to have stabbed

John Broun in New Street at vespers with a knife 5" long, causing Broun's

death some weeks later. Was John a teenager still living at home? Or was

there another John le Dighere living in Salisbury? Or was the clerk making

sure that confusion between John the victim and John the alleged assailant did

not occur60?

"The Ties that Bound, p 190.

59Post, 'Crime in Later-Medieval England', p 220 points out the difficulties,
with specific reference to a study of suicide figures.

""JUST 2/199, m 5, no 3.
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c. Homicide statistics

Any attempt to use medieval legal records to establish homicide levels

and compare them with modern ones is based on faulty premises61. Firstly, the

population of medieval England at any one time is not, and never can be,

known. Secondly, under-reporting, survival rates of records, and the

inefficiencies of the medieval judicial system must account for an unknown

'dark figure' of homicides. Thirdly, and most importantly in the context of

this study, there is a crucial difference between the medical assistance

available to victims of assaults then and now which significantly affects the

numbers of homicides.

Society in the late-twentieth century has available to it antibiotics and

skilled medical and surgical techniques with which the health of the majority

of those wounded can be restored. This was not the case in the fourteenth

century. In 1991 a leading forensic pathologist wrote that 'infection used to be

so common after open wounds that it was the norm rather than the

exception...wounds, which in themselves were not a danger to life, became

infected a trivial injury was often fatal'62.

One has only to review some homicide cases to realise that many

victims did not die immediately after receiving their injuries but after intervals

of days or even weeks. Modern medicine would probably have saved then-

lives and any criminal charges resulting thus been classified as (in medieval

terms) mayhem or wounding, rather than homicide. John Clifford, for

example, was stabbed in the arm on 8 December but did not die until twenty

days later; Thomas Wither did not die until nineteen days after being stabbed

in the left arm. William Cuppynge, after being struck on the head and bade

with a staff, was able to walk to the 'heywardeschamber, whence his

neighbours fetched him home, and survived for ten days. And in a case of

wife-beating, Roger le Vole, a draper, was said to have injured his wife Joan,

61 See Hanawalt, 'Violent Death'.

62Bernard Knight, Forensic Pathology (London, 1991), p 308.

48



wounding her on her head and an arm and a leg. Joan lived for four weeks.63

So it is simply impossible to compare modern and medieval homicide

rates. We cannot know how many medieval assault victims would have

survived with the benefit of modern medicine or how many modern assault

victims would have died without it. Such comparisons are grossly misleading

and have perpetrated the perception that medieval society abounded with

violent and homicidal individuals who callously killed their fellows on the

slightest provocation, or none at all (since inquests give no motivations and

give the impression that almost all fatal assaults were the result of sudden and

unanticipated violence), and that modern society by contrast is peaceful and

law-abiding.

d. Seasonality of homicides

In the same study, Hanawalt related rural peaks and troughs in numbers

of homicides to the rhythms of the agricultural year. She found that most fatal

incidents occurred in fields, and that the peak months for homicide inquests

were between March and August. This period was the season of active

cultivation but when foodstuffs themselves were likely to be in short supply.

Her conclusion was that most homicides therefore arose because of tensions

over food production.

Unfortunately, she did not pay sufficient attention to other factors

which contributed to this apparent pattern. The levels of under-reporting of all

types of death which required an inquest can never be known. It must be

appreciated that there were many incentives for communities to avoid

summoning a coroner.

Many coroners extorted fees, which were often considerable. The

63JUST 2/199, mm 5, no 5; 1 dorse, no 1; 195, rot 13, no 5. The jurors said
that Roger believed she would recover, but he obviously believed in hedging his
bets. In the interval he sold most of his possessions in Salisbury and Fisherton
and emptied his house in Fisherton of cloth and other goods, which he took to
Salisbury and stored in a rented room while he sold them. When Joan died,
Roger - and his liquid assets - disappeared. The unfortunate buyers had to repay
the value of the goods they had purchased to the crown, since all Roger's
property on the date of the assault became forfeit.
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Wiltshire coroners seem to have charged between 3s.4d. and 6s. 8d., and John

Cole charged an extra 2s. for providing a clerk64. In addition, the coroner and

any servants or clerks who accompanied him needed accommodation and food

for themselves and their horses, and jurors and tithingmen from neighbouring

communities required to be shown hospitality. These men might have to stay

in the village for several days while information about the death and any

forfeitures or homicide suspects was assembled.

The subject of an inquest could not be buried before the coroner had

viewed the body. The inconvenience and unpleasantness this caused have

already been referred to, and added to these was the need to guard the body

from scavenging animals and robbers so that the coroner could examine any

marks or wounds. This meant freeing one or more individuals from their

normal daily tasks, which might be difficult at times. And under some

circumstances, which will be discussed below with reference to the reliability

of verdicts, the families even of homicide victims might be reluctant to press

for an inquest.

The decision to send for the coroner therefore probably depended upon

a number of considerations which included cost, inconvenience and whether

the possible consequences for a member of the community accused of

homicide were acceptable to that community. They may have included the

necessity to assess whether, if the death were not reported, word might reach

the coroner by rumour or accident, in which case the body would have to be

exhumed and the community might be more vulnerable to extortion or fines.

To these factors were added the greater difficulties of travelling in the

winter, which must have worked in favour of those who desired to avoid a~

coroner's inquest. Poor light, bad weather and muddy roads doubtless deterred

any travellers whose journeys were unnecessary and reduced the possibility of

a chance word reaching the coroner that a suspicious death had occurred.

Weather conditions may have acted as the final and decisive disincentive to

summon a coroner for any who were half-hearted about it in the first place.

"KB 9/132.
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And surely coroners themselves sometimes felt understandable reluctance to

face the hazards of often lengthy journeys over treacherous roads during the

months when snow, hail, rain and frost were most likely.

And of course most disputes in rural communites took place in the

fields. It was where people worked together every day. The higher the number

of social contacts in a particular place, the higher the numbers of potential

conflicts. But this does not necessarily mean that those conflicts are directly

related to the activity in which those involved are participating. If two men

fight in a pub, is it evidence that the argument was about drinking? It is just as

likely to have been football, work, politics, the marital fidelity of the wife of

one of them, or any number of other subjects. Who knows in how many cases

the participants in fights with fatal outcomes simply disliked each other or had

previous grounds for bad blood, or were just irritable and bad-tempered

because of the hotter weather in the summer?

While the apparent trends which emerge from analysis by month and

location of homicide inquests may be explained by Hanawalt's suggestions,

unless other corroborative evidence is offered to support them one cannot

simply accept them. It is just as possible to ascribe them to factors which were

not taken into account during her study, and which offer just as likely an

explanation.

3. Coroners' inquests as evidence of lifestyles

Professor Hanawalt also believed that coroners' records, and in

particular the incidental information often included in them, were valuable in

supplementing existing knowledge of peasant lifestyles.

One such area is peasant housing and the materials, often flimsy, of

which it was constructed. Archaeological evidence alone, for example, is

largely unable to determine the height of most such dwellings and the

existence or absence of upper storeys. The fact that suicides who hanged

themselves often did so in barns might suggest, for example, that most peasant
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houses did not provide enough height for that purpose65.

Counter to that, one must point out that suicide requires privacy and

solitude to be successful. Neither was easily available in a peasant household

where cramped living quarters and the fairly constant presence of women and

small children predominated. Hanawalt found evidence that many houses did

in fact offer accommodation on an upper level even if it was only a

windowless loft used as sleeping quarters66. Such evidence is found in the

accidental death inquests of individuals said to have died as a result of falls

within their homes, and the rolls studied for this project have proved equally

informative. In Bemerton, for example, John Cok was climbing up to a solar

holding a torch when a beam broke and he fell to his death, while in

Hampshire, John Hegge of Dibden, who was very drunk, slipped and fell onto

his head as he climbed the ladder to go to his bed, and Isabel wife of Thomas

Ymme was climbing a ladder at night in her house at Bishops Waltham when

she stumbled and fell, breaking her neck67. Such narratives are given with

enough frequency to support the contention that whenever possible families

tried to provide separate sleeping quarters in an upstairs chamber.

Numerous inquests reveal in their incidental detail the materials used to

construct peasant dwellings, and their fragility. The walls of houses were thin

and easily destroyed. The term 'housebreaking' during robberies is to be taken

literally. People often died as a consequence. In Maiden Bradley, for example,

Agnes Bogwulle was killed when the wattle wall collapsed on her as she lay in

65See, for example, JUST 2/194, rot 11, no 2; 155, rot 7, no 3. All legible
suicide inquests found in the Hampshire and Wiltshire coroners' rolls_are
calendared in 'Suicide in Hampshire and Wiltshire 1327-1399', History of
Psychiatry 6, (1995), pp 105-117, eds. Carrie Smith and Brian Barraclough.

^However, even here she was careless. She cited a Salisbury inquest as one
of her pieces of evidence. This was not the best choice. Town dwellings,
constricted by the limited size of burgage plots, had always been built upwards
rather than outwards. (The Ties that Bound, Chapter Two; Toft and Croft; the
full inquest reference, which she does not give, is JUST 2/199, m 6, no 2.) For
a discussion on peasant housing, see Christopher Dyer, Standards of living in the
later Middle Ages (Cambridge, 1989), pp 160-9 (rural), 200-5 (urban).

67JUST 2/195, rot 14 dorse, no 5; 155, rots 14 dorse, no 1; 17, no 4.
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bed, and Robert Haste, his wife and daughter and another man suffered the

same fate at Tisbury when the house wall fell in. Even ecclesiastical buildings

were not immune from such catastrophes - in Salisbury, as William Pap went

through the bell-tower of St.Martin's church, he was crushed by a falling

beam. Building accidents can also illustrate these topics, as in the case of

Walter Pere. He was standing on scaffolding building a wall from withies. As

he bent a withy between his hands it snapped, and the force of the break

caused him to tumble off the scaffolding to the bottom of the house. He died

from his injuries twelve days later68.

Despite the criticisms of other areas of her work, here then the

evidence shows Professor Hanawalt to have been correct, and is proof that

legal records can be made to yield up useful information of perhaps a rather

unexpected type. Such details were recorded to explain how accidents had

occurred. Although all inquest verdicts must be treated carefully, there seems

little reason to doubt that often there were witnesses to the manner of death.

While undervaluation of deodands may affect the values ascribed to

scaffolding, withies, house-walls and so on, it is difficult to see any motivation

for describing a house still observable as having an upper storey or a solar

when it did not, or for a wall as being made from withies or wattle if the

coroner could plainly see that it was made of something else. In this area at

least, Hanawalt's use of coroners' rolls can be accepted as safe.

Conclusion

Naturally coroners' rolls contain mistakes - clerks were only human -

and there may have been some fabrication of names, although not as muchTas

in some other types of legal record. However, dating information and the

incidental details given in inquests, if nothing else, make them a valuable

source for the researcher, and one which should not be neglected, although

their purpose was to offer only the limited types of information required by

the judicial machinery.

^JUST 2/194, rots 3 dorse, no 2; 9, no 5; 199, mm 1, no 2; 5, no 2.
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However, provided that the data extracted from them is used with great

care and that corroboration and confirmation is sought from other sources,

they can be used to illuminate our understanding of some aspects of the

lifestyles of the late-medieval peasantry.

The uncritical enthusiasm and credulity of Professor Hanawalt, and the

unscholarly use made by her of the material she found in coroners' rolls has

undermined their status, which should be that of a major historical source. Her

understandable enthusiasm for this new treasure-trove of material led her to

make speculations which, although interesting and possibly justified, often

cannot be substantiated. Yet there is no doubt that her researches have done

much to illuminate the lifestyles and activities of peasant families, which

mostly went unrecorded and unnoticed. The very criticisms aroused by her

work have generated a debate which, it is to be hoped, will result in a much

clearer understanding of the criteria by which assessment of the reliability of

the contents of coroners' rolls may be made, and from which more scholarly

and reliable research will result.

Coroners' rolls should be approached with caution and an appreciation

of what data they can legitimately be expected to provide, and when and

where such data must be subjected to careful scrutiny. Then Hanawalt's

sweeping conclusions can be checked against the findings of 'careful,

piecemeal analysis', and as a result it should be possible to add considerably to

existing knowledge of the lives and activities of peasant families in the

fourteenth century69.

69Post, 'Criminals and the Law', p 324.
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CHAPTER THREE: PROBLEMATIC EVIDENCE - THE USE OF

VERDICTS

The preceding chapter has established that by and large, the

information recorded on coroners' rolls - or at least those which have been the

subjects of analysis for this research project - is probably a fair summary of

what was recorded at the time of the inquest. It does not, however, follow

from this that what was recorded was historically true. This point cannot be

emphasised strongly enough. Yet. as Dr.Post pointed out, 'quantification is a

keystone in the methods of criminology...it is fun..and..fashionable', and thus

it militates against a cautious, critical evaluation of the sources used1. But is it

satisfactory simply to amass information from large numbers of inquests,

process it statistically, and produce neat percentage tables which appear to

demonstrate certain social or criminological patterns2? It is a sad fact that the

over-credulous attitudes of historians like Hanawalt and Given has invited

scathing criticisms and concomitantly discredited not only their works but the

records on which they are based. The patterns they claim to have discovered

may well have some real substance. However, it is not clear whether, in

producing their analyses, they have understood the considerations which

affected jurors in reaching particular verdicts, or in giving or withholding

certain types of information. These factors must be kept in the forefront of the

researcher's mind when using not only coroners' rolls but other types of legal

record, and it is these which are the subject of this chapter3.

Medieval coroners' inquests never provide the source(s) of information whence

the narrative of events leading to a death was derived. The formula of

"Crime in Later-Medieval England', p 220.

2For example, The Ties that Bound, pp 271-4.

3Homicide trials at gaol delivery sessions (JUST 3) and King's Bench rolls
(KB 27) have been used to supplement the evidence from the coroners' rolls. All
surviving gaol delivery records from both counties for the entire period and all
King's Bench rolls from the reign of Edward III were scrutinised for relevant
material.
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presentation was standard. The inquest is held 'by oath of the jurors and

tithingmen/townships 'who say that' or 'who say on their oath that' certain

events had occurred. Here we confront the essential difference between

medieval and modern juries4. The function of local men of standing presenting

information to governmental or legal agencies is found at least as early as

Domesday. In the absence of a full-time investigative force, once trial by

ordeal was abandoned and trial by battle had become almost obsolete (except

in the case of approvers), the jury became crucial to the law courts both in

providing information and in reaching judgement. Medieval juries were not

supposed to be impartial. On the contrary, their function was to discover

information and present it to officials in courts at all levels, including

coroners' courts.

By the fourteenth century, the difficulties of assembling the large

numbers of jurors required at, say, gaol delivery sessions, if each case were to

be heard by a local jury as the law intended, had become insuperable.

Although most juries contained some individuals from the locality, the balance

was made up of others who happened to be present, often court officials and

coroners. For example, Thomas Gore, Nicholas Bonham and John Auncell all

served as jurors at gaol delivery sessions in Old Sarum in 1362, as did

Thomas Canteshangre and John Fauconyr in Hampshire in 1362 and 13645.

Therefore witness evidence in some form must have been given in court for

the information of those men co-opted onto jury panels at short notice; indeed,

it is probable that witness evidence had always in fact played some part in

court proceedings. This was less true of coroners' courts because they were

4For what follows, I have found the following works most helpful: A
Harding, The Law Courts of Medieval England, passim; Twelve Good Men and
True, eds. J S Cockburn & Thomas A Green, particularly Powell, 'Jury Trial at
Gaol Delivery in the Late Middle Ages', pp 78-116, and Post, 'Jury Lists'; J
Mitnick, 'From Neighbour-Witness to Judge of Proofs: the Transformation of the
English Civil Juror', American Journal of Legal History 31 (1988), 201-35: T A
Green, 'The Jury and the English Law of Homicide', Michigan Law Review 74
(1976), 413-19.

5JUST 3/72/4 mm 4, 5, 6; 61/4, m 3; 61/5 m 2.
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held in the immediate locality where the death had taken place, but at some

point witnesses to the events (if there were any) must have been questioned by

the jurors, whether before the inquest or during it, in order for the explanation

of the death to be given and a verdict to be reached. One cannot safely assume

that a coroner's jury included any member(s) who had actually been present

when the death occurred.

Neither can one assume that the first finder of the body or the four

neighbours nearest to the place where death occurred had seen what happened,

although sometimes one or more of them may have done6. If a death occurred

in broad daylight in a village or town street, or in a house where other family

members are said to have been present, the likelihood of observation is strong.

Since, however, many deaths were said to have occurred in fields or woods, at

night, or in isolated places, it is likely that large numbers were unwitnessed.

One must conclude that the information presented in unknown numbers of

inquest narratives is the result of retrospective guesswork or speculation

resulting from the circumstances of time, place and the location of the body.

If, as required, the jurors at inquests arrived already armed with the

information they were going to present to the coroner, discussions between

them and those with information about the death had obviously already taken

place. Even if a coroner required witnesses to present their information at the

formal hearing (and it is not known whether this was the case), there is no

way of knowing to what extent, if any, such evidence was influenced by

collusion, coercion, negotiation or bribery between members of the local

community. Similarly, if the jurors alone presented the evidence, then what

was presented was hearsay evidence only (which is, of course, inadmissible in

a modern court of law), probably selective, and also depended on the attitudes

and sympathies of the jury members. So the first difficulty with any verdict

returned at a coroner's inquest is the impossibility of assessing with any

certainty the veracity of the evidence on which it is said to be based, or the

requirement to record these names at inquests may have misled
Hanawalt, for example, into thinking that they were witnesses, and contributed
to her tendency to refer to suspects as culprits.
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factors which may have tainted that evidence to a greater or lesser degree.

Gossip, intimidation, spite, exaggeration, elaboration or outright fabrication

may all have played a part.

It should also be remembered that although the fact of death in all its

forms was encountered far more frequently by all members of late-medieval

society than is the case today, medical knowledge was primitive, and forensic

science unknown. Causes of death, particularly when more than a few days

intervened between death, or the discovery of the body, and the inquest,

became harder to detect as decomposition progressed. The rate of

decomposition varies according to ambient temperature and humidity, and even

when the corpse is guarded from larger predators like foxes and rats, smaller

ones such as ants, beetles and fly larvae are not so easily deterred. Their

activities may not only hinder the ascertainment of cause of death, they can

actively mislead. One recent authority has 'documented cases where linear ant

lesions have resembled ligature abrasions around the neck'7. Discolouration of

body tissues associated with hypostasis and putrefaction may resemble or

conceal bruises or abrasions within a very few days, and the sheer

unpleasantness of examining - as the coroner was supposed to - a body in

which putrefaction had advanced beyond its earliest stages may have deterred

any very close scrutiny. If, in the 1990s, a leading forensic pathologist with all

his expertise admitted the difficulties of ascertaining time and cause of death,

how insuperable must the difficulties have been in the fourteenth century if

someone died unobserved, and the body was not found for more than a day or

two? Genuine error may thus lie behind unknown numbers of verdicts.

Quite apart from these considerations, each type of verdict carried with

it a particular set of judicial and/or fiscal consequences. The interests of

numbers of individuals were at stake in almost every case, and these interests

could often be best served either by the knowing concealment or deliberate

slanting of evidence in order to obtain the verdict most favourable to the

7Knight, Forensic Pathology, p 69. Much of the following paragraph is based
on this book, especially pp 51-69, 125-36, 213-16, 326-68. Hypostastis is the
pooling of blood in the lowest parts of the body after death.
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interested party or parties. The most appropriate way in which to attempt an

assessment of the evidential value of coroners' inquests is therefore to consider

separately each type of verdict, its consequences, who stood to lose or gain by

it, and what other considerations might influence coroners' juries in bringing

in any particular verdict.

Misadventure Verdicts

On the face of it these seem to offer the least incentive for the

manipulation of evidence. (Unfortunately, as Dr.Post pointed out, they also

provided the least incentive for accurate recording of names, dates and places,

since apart from the comparison between juries' veredicta and coroners' rolls

at eyre, which might never be required, no further legal process ensued8.) It

was however necessary to record the value of anything which 'moved to the

death' - for example, an animal, or any inanimate object such as a cart or a

cooking pot. Either the township or a local official then had to keep either the

object or its value in money safely until King's Bench justices arrived to deal

with the backlog which had accrued since their last visit. Some coroners

recorded the value of items used to kill as deodands if they had been left

behind or recovered, while others recorded them as chattels. It came to much

the same thing in the end. Hence the curious phraseology of many inquests

that so-and-so had been stabbed 'with a sword, price 6d.', or similar.

The owner of any equipment or livestock which had somehow caused

or contributed to a fatality consequently faced the loss sometimes of quite

valuable property, or paying a fine equivalent to its value to whomever was

locally responsible for the preservation of deodands. It was natural for the ~

owner to wish to minimise this loss, and local influence and/or the sympathy

of friends and neighbours conspired to ensure that attempts were made to value

deodands at their lowest possible level. Suspiciously low valuations are often

found. In the inquest into the death of the bishop of Salisbury's miller, Peter

atte Watere, the jurors were at pains to make clear their opinion that the cart

8'Criminals and the Law', 188.
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alone, and not the horses coupled to it, were implicated in the death. Only the

cart was valued, despite the fact that the horses had pulled the cart round the

corner into the doorway where Peter was crushed9. Although the owner of the

cart, John Hulon, lost its value, the bishop's probable displeasure had he lost

the value of his horses as well as the services of his miller was thus avoided.

In another inquest held in 1383, John Fysshere was said to have been driving a

cart with a mare harnessed to it while he was drunk. He stumbled over the

rope of the cart and was run over. Only the wheel which had passed over his

body was appraised for its value10. Similarly, the inquest into the death of

Margaret Smyth of Popham recorded that she slipped and fell in front of a cart

as she carried a cask of beer, but only the wheel which broke her neck as the

cart moved forwards was valued11.

Misadventure verdicts may also conceal deaths whose causes were far

from accidental. Firstly, and for reasons which will be discussed later, some

probably conceal suicides. Secondly, some homicides may have been either

deliberately or mistakenly attributed to accidental causes. Deliberate

concealment will be discussed later, but mistaken attribution is only too

feasible in unknown numbers of cases. The difficulties of post-mortem

detection have already been pointed out. The deliberate drowning of a victim,

or stunning followed by drowning, might be extremely difficult to ascertain. If

a person were stabbed, the body might be arranged to make it appear like a

suicide, or the result of accidental falling onto a knife or other sharp

instrument, provided of course that the killing had been unobserved (or

9They also made it quite clear, by calling Watere 'foolish' and 'stupid', what
their opinion was of his attempt to move the cart without first ensuring the horses
were properly coupled to the shaft. JUST 2/199 m 3, no 3.

10JUST 2/203, rot 2, no 7.

"JUST 2/155, rot 11 dorse, no 7. Naomi Hurnard found that the drivers of
any carts which caused fatalities were rarely, if ever, blamed for the deaths
(unless, as in this case, they themselves had died). See The King's Pardon for
Homicide before AD 1307 (Oxford, 1969), pp 101-4, 329. None has been found
accused in the two counties studied here either. Dangerous driving, then as now,
does not appear to have been an offence taken very seriously.
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perhaps, in some cases, even if it was). Christina le Ropere, also referred to in

the previous chapter because of the delay between her death and the inquest

into it, might have been the victim of just such a scenario. It was alleged that

her drunkenness caused her to fall onto her weaving knife12. But one may

speculate that the lengthy delay before her inquest resulted from local

suspicions about her death and that the jurors therefore had difficulty in

reaching a verdict on which they all agreed.

Another category of accidental deaths which should be approached with

caution are those in which children were the victims13. In the middle ages as

now, infanticide was a crime. It was, however, much easier to conceal.

Verdicts of homicide or infanticide were rare when children were the subjects

of inquests. Of over 150 inquests in the two counties studied into the deaths of

those either specifically stated to be under twelve, or strongly suspected from

other evidence to have been either children or adolescents, only thirteen were

stated to be homicide, and two were attributed to illness. Accidental verdicts

were brought in on the rest.

Three of the 13 homicide verdicts were associated with simultaneous

killings of adults. In 1341, for example, a gaol delivery session at Old Sarum

heard the case of a man accused of killing Roger le Bay, his wife Alice and

their daughter Maud at Wroughton some six years previously. He was

acquitted14. In one coroner's inquest from Hampshire, Amicia Taillour of

Newtimber was said to have gone to Warblington at night and burnt down the

house of William and Katherine atte Hulle, causing the deaths of Katherine

and her children Nicholas and Alice15. In the third instance, Joan widow of

John de Stoukbrigge was tried at gaol delivery for killing Edith wife of Henry

I2JUST 2/193, rot 1, no 6. See above, p 34.

13See above, pp 44-5.

14JUST 3/130, rot 93 dorse.

15JUST 2/155, rot 10 dorse, no.7. The local rector buried their bodies before
the coroner arrived, and they had to be exhumed before the inquests could be
held.
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le Rous and her daughters Alice and Christine at Stoneham (Hants) in

February 1342. She too was acquitted16.

Of the remaining ten, several resulted from fights between individuals

whose age is not given but were probably adolescents17. Only four cases

remain in which it is reasonably certain that the homicide victim was a child.

One woman was said to have killed Agnes, the daughter of William Hogherde,

by disembowelling her: I have presumed that Agnes was a child since no

weapon was used and it seems unlikely that a woman would have the strength

to inflict such violence on another adult18. In the second case, at an inquest

held by Canteshangre, it was said that Maud wife of William Chaunter was

mad, and had killed three-year old John Rugeman with a deer's antler, and in

the third, Edith daughter of Agnes le White of Bratton (Wilts) gave birth to a

female child, which (it was said) she stabbed and threw into a stream before

running away19. Since no husband is mentioned, Edith may have given birth to

an illegitimate child and felt unable to face the consequences. Finally, a gaol

delivery session heard that Maud Gibbe had been indicted before Roger de

Kaynes in 1335 for killing a boy and throwing his body into a pit of water.

She was acquitted20.

How tempting, then, to conclude - as Hanawalt did - that 'intrafamilial

homicide was rare in the medieval family....and within that category homicide

involving parents and children was very rare indeed'21, while the hazards of

the environment made children particularly vulnerable to accidents. The large

numbers of children said to have drowned while out playing or to have

suffered accidents in the home have been cited by the same author as

I6JUST 3/130, rot 58.

17For example, JUST 2/193, rot 2 dorse, no 3; 194, rot 2 dorse, no 5.

18JUST 2/200, rot 7, no 3.

19JUST 2/155, rot 6, no 2; 194, rot 5 dorse, no 4.

20JUST 3/130, rot 93 dorse.

nThe Ties that Bound, p 184.

62



supporting evidence for this claim. In fact, all that the records actually indicate

is that it was rare for verdicts of infanticide or homicide to be brought in by

coroners' juries. Accounts of the accidental deaths of children must be

subjected to some critical appraisal (even if in the end no firm conclusions can

be reached) if only because of the similarity between the highly plausible

accounts given at inquest and the equally plausible stories used today to

explain away childrens' injuries by adults who are later found to have inflicted

those same injuries themselves.

Naturally allowances must be made for the dangers present to small

children in most peasant homes. Unguarded fires over which trivets for much

of the time suspended cooking pots containing hot liquid were ever-present

hazards, and so was the nature of medieval industrial production, much of it

(brewing, for example) carried out in the home. The warmth of fires or ovens

attracted small children and provided comfort in which to nurse a baby or

leave a child asleep in a cradle. Both parents had much outside work to attend

to and could not always ensure that their children were adequately minded.

Even today, most accidents involving small children occur in the home,

especially in the kitchen.

Forty inquests have been found which blamed accidental burns or

scalds for the death of a child. Most present a straightforward story. Alice

Husyet aged two, for example, was said to have fallen into a pan of hot water

in her father's house and died at once; another two-year old, John Deverel,

apparently upset a pot of hot water which was standing on a trivet and was

fatally scalded; Robert and Margaret Trompour's daughter Agnes was burnt to

death when the house caught fire while her parents were at church; and '~

Richard Douse, also two, died when his parent's house burnt down22. One

five-year old boy was blamed for the death of his infant brother. William Cok

was lying in a cradle beside the fire: his elder brother John was supposed to be

minding him, but paid insufficient attention to his task, so that the cradle

22JUST 2/194, rots 10 dorse, no 2; 11, no 5; 155, rots 19 dorse, no 1; 21
dorse, no 4.
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caught fire and William suffered fatal burns23.

Many of these tragic tales are probably true. However, an unknown

proportion may be stories fabricated by guilty adults to conceal deliberately

inflicted injuries. It is simply impossible to determine which are which.

Misadventure verdicts must therefore be approached with these

reservations borne firmly in mind. The majority of them - apart from some,

predominantly female, drownings and some accidental death verdicts returned

on children - are probably accurate records of what the jurors told the coroner

they believed was true, in the light of what witness evidence (if any) was

available, and their own experience of commonplace accidents in everyday

life. This does not mean to say that they are true accounts of what actually

occurred.

Suicide Verdicts

Suicide verdicts are much more problematic. All medieval law books

agreed that suicide was a felony and thus incurred legal penalties. Bracton's

discussion on suicide, written in the middle of the thirteenth century, neatly

summarised the ways in which suicides should be classified. He divided them

into four categories, as follows:

(a): if someone commits suicide because he is accused of or arrested

for a crime, his suicide is held to be an admission of guilt. Therefore he is to

be disinherited, just as a convicted felon is.

(b): if 'weariness of life' or an unwillingness to endure further bodily

pain prompt a suicide, his heirs may inherit, and his wife may have her

dower, but his movable goods are forfeit.

(c): if anyone commits suicide 'through anger and ill-will, as where

wishing to injure another but unable to accomplish his intention he kills

himself, his heirs cannot inherit.

(d): if someone who is insane or 'bereft of reason ...deranged

...delirious ...mentally retarded' or suffering from a high fever commits

23JUST 2/200, rot 2, no 8.
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suicide, he is 'without sense or reason and therefore unaware that he is

committing a felony. None of his property, either land or goods, is to be

confiscated. 'A madman is not liable'24.

The families and dependants of suicides consequently had much to lose

unless insanity or some other form of dementia could be associated with the

act. A quite understandable community reaction might be to conceal suicides,

or to mention insanity when this was not the case, or to disguise the death as

misadventure or even homicide, and to undervalue chattels both out of

sympathy for the plight of the suicide's family and reluctance by the

community to undertake the burden of supporting a destitute family.

Financial punishments were not the only incentives to prompt

concealment, particularly by the suicide's kin25. Suicide attracted 'theological

condemnation and folkloric abhorrence'26 - it was both a crime and a sin.

Burial rituals punished the body of the suicide, excluded his or her soul from

spiritual salvation, and brought shame and humiliation on the family. From as

early as the seventh century in England suicides were denied normal Christian

burial. The usual procedure by the fourteenth century seems to have been that

after the inquest, the unclothed and unshrouded body, unaccompanied by

priest, prayers or ecclesiastical ritual, was carried by night to a pit (often at a

crossroads) and thrown in. A wooden stake was hammered through it and the

hole was filled, sometimes leaving the stake protruding to mark the spot. By

the later middle ages lawyers were arguing for the adoption of the French

custom of dragging the body on a hurdle to a place of execution and hanging

it in chains to rot, after which it could not be buried in consecrated ground,

although it is not certain to what extent they were successful before the

seventeenth century. What family would not wish, if possible, to spare

24Bracton, I, 423-4. Bracton does not mention women in this context, since
they had no independent legal status.

25Michael MacDonald and Terence R Murphy, Sleepless Souls - Suicide in
Early Modern England (Oxford, 1990), particularly pp 22-3, 223-7.

26Ibid, p 2.
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themselves from such an ordeal?

However infrequent the visitations of King's Bench might be, it is

therefore obvious that when a suicide occurred many parties had an interest

either in concealing it completely or in manipulating the verdict to minimise

the consequent penalties. The method adopted by the suicide made this much

harder in some cases than in others. Hanging was one such. Richard le Whyte,

for example, hanged himself from a beam in his barn at Imber (Wilts) in

1347, John Stephenes hanged himself from a beam in his house, John

Oxehurde hanged himself from a beam in Richard Hekot's cowhouse, John

Pershute used a halter to hang himself from a crab-apple tree in his field,

Christine atte Strete hanged herself with a cord in 1369, and Maud wife of

William Chantour hanged herself from a beam in her husband's barn27.

Hanging from a height is one of the hardest forms of suicide to

conceal28. The physical difficulties of retrieving the body without help from

one or more potential witnesses are considerable, even leaving out the physical

signs often present in deaths by hanging and the ligature marks associated with

it. (On the other hand, suicides by hanging sometimes suffer cardiac arrest

rather than asphyxiation and their faces do not present a congested appearance,

while a broad ligature may leave few signs or bruises29. If the family could cut

down the body without help they might still therefore be able to disguise the

manner of death.) In none of the hangings has any mention of insanity or

illness been found. Presumably the deliberation and planning necessary to

select a suitable time, place and ligature presupposed a level of rationality, and

family and/or jurors might find it hard to argue in such a case that the

deceased was incapable of rational action.

27JUST 2/194, rot 11, no 2; 203, rot 2, no 4; 155, rots 19, no 2; 7 no 3;
202, rot 2, no 2; 154, rot 3 dorse, no 3.

28Although height is not necessary. As long as the weight of the torso is
sufficient, almost anything can be used, and bedposts and doorknobs have proved
adequate. (Knight, Forensic Pathology, p 352). In these cases concealment might
be more possible.

29Ibid, p 346.
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Insanity or illness was mentioned as a factor in three cases (two women

and one man). Alice Fikays of Odstock was said to have been out of her mind

when she wounded herself in the throat with a knife. She lived until the next

day and had received the last rites. Her insanity, and the repentance and

absolution which followed the act, imply that although technically a suicide,

she was treated with compassion, and that any chattels she owned should not

have been forfeit. In fact, the jurors said she had none, with may have been

true, or a way of avoiding further enquiries30. One woman was said to have

caught the frenzy {morbo frenesie) when she drowned herself in Fittleton river

(Wilts). The jurors here seem to have been surer of their ground: no chattels

valuation was mentioned31. John Pavy of Woodcott near Bishops Waltham

(Hants) was said to have been mad for one month when he killed himself with

his knife32. Pavy's chattels were valued at £4. Perhaps the jurors were

uncertain as to whether or not they were forfeit.

Of the total of 19 suicide verdicts, only three then mentioned insanity

or irrationality as a factor. One must not assume, however, that it was not a

factor in others. While the more obvious forms of mania or delirium were

doubtless recognised, subtler conditions or personality disorders such as

clinical depression, which do not produce manifestly irrational behaviour, may

have gone unnoticed or not been considered to count. Even today these

conditions often go unremarked and treatment is frequently haphazard and

unsuccessful, although if a sufferer today commits suicide most coroners'

courts would consider them to have affected the suicide's decision-making

capabilities. Unless a suicide victim in the fourteenth century displayed the

sorts of symptoms unmistakeable even to untrained laymen to whom the ~~

concept of psychiatric illness was largely foreign, jurors may have been

unaware of any condition affecting the suicide's rationality. Setting aside the

30JUST 2/195, rot 13 dorse, no 5.

31JUST 2/195, rot 6, no 6. The exact meaning of this term is obscure.

32JUST 2/155, rot 21, no 1. Where insanity was pleaded in felonies, the
perpetrator's condition had to predate the felony by at least one month.

67



six hangings and three insanity verdicts, ten suicides remain, all carried out

either by stabbing or drowning. It is generally accepted today that those who

choose particularly painful or self-mutilating methods of suicide, like cutting

their throats, are in fact often mentally ill33. Medieval definitions of insanity or

mental illness seem to have been much narrower than those of today: those

who chose painful suicide methods would doubtless today be recognised as

sufferers of some type of psychiatric disorder.

There is also a strong possibility that some deaths which were classified

as suicides may not have been so at all. Unless there were witnesses - and we

cannot know in which instances this might be the case - or the suicide received

the last rites, or lived long enough to admit the self-inflicted nature of the

injury, some deaths where a suicide verdict was returned may have concealed

either accidental or homicidal deaths.

Mention has been made in the previous chapter of a homicide inquest

in which a man was said to have killed his houseguest, robbed him, and

concealed the body34. This is not an isolated occurrence. John Bruselaunte and

his wife Joan were indicted before John Everard for exactly the same offence,

but were acquitted at their trial, and Stephen le Deighere was accused of an

identical felony35. One must approach some apparent suicide verdicts with

scepticism. In 1381, for example, Roger Stourton held an inquest into the

death of Nicholas Workeman. Nicholas, a guest in Thomas Houpere's house in

Brixton Deverill (Wilts) is said to have got out of bed in the middle of the

night, gone to the mill pond and drowned himself. No chattels valuation was

made, implying that he had no possessions36. The similarity of circumstances

between the status of this dead man and the victims in the homicide cases'—

referred to above give rise to some suspicion. The likelihood of any witnesses

33Dr. Brian Barraclough, consultant psychiatrist at the Royal South Hants
hospital, with a special interest in suicide, provided advice on this subject.

34JUST 2/194, rot 9, no 4. See above, pp 33-34.

35JUST 2/195, rot 9 dorse, no 1; 194, rot 9, no 3.

36JUST 2/202, rot 2, no 2.
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to midnight drowning is small: drowning would naturally be believed to be the

cause of death of a body found in water if no open wound was apparent: and

even if suspicions were raised, it is unlikely that bruising under the hair from

a stunning or fatal blow would be noticed even if it were still detectable eight

days after the victim's death, when the inquest was held. Any suicide verdict

brought in on an outsider to the local community and said to have drowned

themselves in the middle of the night must be open to question.

What about the possibility that some deaths ascribed to suicide were

really accidents? Adam Goyer, for instance, is said to have voluntarily

drowned himself in a pit in Stratford-sub-Castle (Wilts)37. The inquest on

Robert Meryot in 1382 recorded that Robert had got up at dawn and suddenly

gone to 'Whitesclyve' water and drowned himself8. One woman, variously

called Alice and Lucy, apparently went from her house in Petersfield (Hants)

to a place called 'Merehet' and drowned herself, while another left her house

at prime and drowned herself in the river Test at Nursling (Hants)39. Why

were the jurors so certain that these were suicides? Did the individuals

concerned announce their intentions? It is hardly likely that any, especially the

women, left a note. Was there a history of suicide attempts (in which case one

might expect some mention of a mental condition)? Knight noted that modern

suicides by drowning usually leave their outer clothes folded on the ground.40

Inquest records, however, never mention whether this was the case, and those

desiring to wash or bathe in a river stream would doubtless undress anyway.

Given the impossibility of answering questions such as these, one can

only approach suicide verdicts in general with the attitude that while jurors

had, or thought they had, good reason to bring in such verdicts, some of those

reasons may have resulted in a deliberate distortion of the truth, and others in

37JUST 2/195, rot 15, no 3.

38JUST2/202,rot 2 dorse, no.3.

39JUST 2/155, rots 13 dorse, no 3; 20, no 1.

^Forensic Pathology, p 216.
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a mistaken narrative of events. It is probably inadvisable to use them for any

kind of social, psychological or statistical analysis.

Statistical analysis of suicide verdicts as a proportion of coroners'

inquests to try to reveal patterns of death is particularly inappropriate. Both

homicide and misadventure verdicts probably contain a number of what were

in reality suicides. The reasons why local communities might seek to ascribe

such deaths to other causes have already been given. One sixteenth-century

case is well documented. Here, the coroner's jury into the death of Edward

Langford was accused of concealing his death as a homicide in order to protect

his family from destitution. Despite strong evidence to the contrary, the jury

stoutly maintained that Langford had been killed by another and even provided

the name of a suspect. This was necessary because by the sixteenth century

juries could no longer blame 'unknown strangers', as was frequently the case

in the fourteenth41, when numbers of these mysterious individuals apparently

appeared from nowhere, suddenly committed homicides, and then vanished

without trace. And suspects who were named often claimed they were falsely

accused.

There is a strong probability therefore that some homicide verdicts

were in fact deliberately (or mistakenly) concealed suicides. Alice Muleward,

for example, was said to have been stabbed by an unknown stranger who

quickly fled. The knife was obviously found with the body, since it was

valued at Id. This is the sum total of information we are given about her

death42. Neither the number nor location of her wound(s) is given, which

might have allowed some estimate of whether her injuries could have been

self-inflicted. In itself this is suspicious since coroners were required to inspect

and record such details. Was the local community conspiring to pass off

Alice's suicide as the action of a third party? Another inquest on the same roll

follows the same pattern. It was said that Henry atte Forde was killed by a

41J Miller & K H Rogers, 'The Strange Death of Edward Langford', Wiltshire
Archaeological & Natural History Magazine 62 (1967), 103-10.

42JUST 2/154, rot 3 dorse, no 1.
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stranger at Millbrook (Hants) in 1371: again, the knife (price 6d.) was found

with the body: again, the stranger fled at once43.

The lack of circumstantial detail may simply be due to the laziness or

haste of the individual who originally recorded the inquest, or he who

engrossed it, and both deaths may indeed have occurred in exactly the way the

jurors described. And if the killing really had been carried out by a stranger

who had since fled and was therefore unlikely to be subject to a subsequent

court appearance to answer to the charge, those responsible for recording the

matter may have felt that there was little point in elaborating beyond the barest

essential information. Indeed, if all this particular coroner's inquests were so

brief, it might simply be that he was not generally very diligent in ensuring

that he recorded these matters. But they are not. Several of the other inquests

on his short roll do record exactly the information missing from these two. In

two inquests in 1368, the roll records firstly that Henry Samite killed another

man by striking him on the head with an axe as far as his brain, and secondly

that an unknown woman had been killed at Rockbourne (Hants) by a stranger

who had stabbed her in the heart44. Departure from the normal pattern, if made

at the time of the inquest and not at subsequent engrossment, may indicate that

John Waryn was on occasion either being duped by, or colluding with,

members of the dead person's community to conceal the true nature of the

death.

Accidental death verdicts on victims of drowning, particularly women,

must also be treated with suspicion. In 1970 Paul Hair suggested that women

in early modern England used suicide by drowning in the same way that

sleeping tablets and car exhaust fumes are used in the twentieth century45. -

Coroners' inquests might frequently, either through genuine error or through

43JUST 2/154, rot 3 dorse, no 5.

44JUST 2/154, rot 3 nos 2, 3.

45'A Note on the Incidence of Tudor Suicide', Local Population Studies, 5
(1970), 36-43, and 'Deaths from Violence in Britain: a Tentative Secular
Survey', Population Studies, 25 (1971), 5-24.
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deliberate concealment, bring in accidental death verdicts in such cases. It is

certainly true that proportionately much larger numbers of women were found

to have died by accidental drowning than men. This is the case in both

counties studied. Of the thirty-five accidental death verdicts on women in

Wiltshire, over twenty (57%) were drownings, compared with only forty

(26%) of the 153 male misadventure verdicts. In Hampshire, thirteen (40%) of

the women's accidental deaths were attributed to drowning, although only

nineteen (20%) of the ninety-seven male accidental deaths were.

Even allowing for the unknown losses of source material, the

consistency of this discrepancy is remarkable and bears further examination.

No doubt the way in which gender determined the duties (and concomitant

hazards) connected with family life, quite apart from the dangers of moving

about the countryside, is to some extent responsible. Fetching water for

household consumption was a task mostly undertaken by women, who were

therefore most at risk. Ditch, stream and river banks were slippery and

muddy. Bridges over them were simple planks from which it was easy to

overbalance and fall. Wells were often unprotected by a housing. During the

winter months, darkness, bad weather and ground conditions added to the

dangers, and a woman who was old, unwell, or heavily pregnant was

especially vulnerable. In many of the accounts given by coroners' juries the

details are probably substantially true, especially if alcohol is cited as a

contributory factor. Agnes Router of Heytesbury (Wilts), for example, was

said to be drunk when she fell into a mill pond in 134146. The inquest on

Agnes wife of Walter Loedrych implies the same; it was said that she was

coming from a tavern and tried to cross a ford, but the current was too strong

and she drowned47. Similarly, Lucy Robynes was said to be drunk when she

fell into a ditch of water on her way home from Thomas Martyn's tavern in

Bishops Cannings (Wilts) in March 134548.

^JUST 2/194, rot 1, no 4.

47JUST 2/194, rot 3 dorse, no 1.

48JUST 2/194, rot 7 dorse, no 1.
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Sometimes women were said to have drowned because they

overbalanced, like Edith Geffrey, who fell into Edith Keynes' well as she

pulled up her full bucket with a cord and wheel49. On occasion illness or

frailty was associated with such deaths. The jurors at the inquest into the

deaths of Edith Smalstret, Elena Lacy and Agnes atte Hoke all said that the

women had been overcome by the falling sickness as they fetched water50.

Alice Holvestes was said to have been looking into the bright sunshine when

she fell into a ditch at Devizes, and a Salisbury jury in 1384 said that Joan

Conynge was wandering in the dark because of her exceeding old age when

she strayed off the road and fell into a ditch full of water to a depth of 5ft.51.

The clerk in the latter case seems to have been trying to describe a degree of

confusion or senility. On one occasion November gales were blamed for

blowing a woman into a ditch, and the jury stressed that the strength of the

wind was the only cause of her death52.

The circumstantial detail given in such accounts implies that sometimes

people did witness the death, or were prepared to say that they had. But the

numbers of such deaths suggest that women fetching water did not usually do

so in company with others, so that there was no one to help them if they got

into difficulties. Therefore many were not observed. The very frequency with

which the jurors in Canteshangre's inquests, for example, blamed a

combination of unfortunate accident and physical weakness for a female

drownings in stereotyped narratives suggests that if a woman was found

drowned there was a tendency by both coroners and jurors to accept that in the

absence of any strong objections to the contrary this would be the explanation

49JUST 2/194, rot 11 dorse, no 5.

50JUST 2/200, rot 10, no 5; 195, rot 12 dorse, no 6; 203, rot 5 no 1. These
are not the only examples.

51 JUST 2/203, rot 6, no 4; 204, rot 2, no 4.

52JUST 2/195, rot 13, no 2.
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given and accepted, whether or not it was actually true53.

All that was necessary then if a woman decided to take her own life

without her family being subjected to the unpleasantness associated with

known suicides was to leave her house, ostensibly perhaps to fetch water, find

a suitable body of water, ensure that she was unobserved, and drown herself.

The easiest and most natural assumption for those enquiring into her death to

make was that her death had been an unfortunate accident. And even if those

attending the inquest did know or suspect that this was not the case, they may

well - for the reasons given above - have conspired to conceal that knowledge.

Numbers of suicide verdicts preserved on coroners' rolls, then, must

not be accepted at their face value. Some may not be suicides at all. Those

said to have been irrational may not have been so, whereas some not said to

be insane probably were suffering from unrecognised psychiatric conditions.

Some suicide verdicts may conceal homicides. On the other hand, some

homicide verdicts and unknown numbers of accidental death verdicts,

especially female drownings, may in reality represent suicides. In the absence

of supplementary evidence, and given the small numbers of suicide verdicts

overall, they do not provide satisfactory material to attempt to explore suicide

patterns in medieval society.

Homicide Verdicts

Medieval coroners' rolls abound with large numbers of homicide

inquests, in which death is usually said to have occurred as the result of a

straightforward and apparently unprovoked assault by one individual on

another. Usually both are men. Two typical examples may be given here, in

1366, at Beaurepaire (Hants), William Crotoun 'at night feloniously struck and

killed John Toller with an iron shovel'54. Another Hampshire inquest baldly

records that Walter Upcote of Odiham 'on that night (26 September 1389) on

53For examples, see JUST 2/155, rots 10, no 7; 11, no 3; 13, no 4; 17, no

2.

54JUST 2/153, rot 4, no 1.
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the high road of Odiham killed William Tyghlere with a knife'55. Small

wonder that the cumulative impression given by such narratives is one of a

society where sudden violence between individuals - mostly men, and

particularly at night - was an ever-present phenomenon.

However, a comparison between such accounts and those given when

the individual(s) blamed for the death at coroners' inquests were brought to

trial, often reveals startling discrepancies between the accounts of events.

When William Crotoun was tried five months after the death for which he had

been indicted, the jurors said that Tollere had assaulted Crotoun as the latter

lay in bed, that Crotoun had fled with Tollere in pursuit, and that Crotoun had

only struck his assailant with the shovel in self-defence56. These details are

further supplemented by an even fuller account, sent in to Chancery because

gaol delivery justices recommended William to apply for a pardon, which -

perhaps to emphasise the defenceless state in which William found himself

after this somewhat rude awakening - declares that he was stark naked as he

fled through the streets57. In the other case, the jurors at Upcote's trial said

that Tyghlere and Upcote had argued, that Tyghlere had attacked Upcote and

thrown him to the ground, ferociously trying to kill him, but that he had

stumbled and fallen onto his own knife, and that he had therefore killed

himself. Upcote was acquitted58.

The researcher is thus presented with two very different accounts of the

same event, both apparently attested and sworn to be the truth by juries who

were often comprised of at least some of the same individuals. Why is this so?

And is there any way of establishing which, if any, is the true (or truer)

version of events? Theoretically the later narrative might be an attempt to -

correct the earlier one, but it might equally be an attempt to modify the

55JUST 2/155, rot 16, no 4.

56JUST 3/156, rot 1 dorse.

57C 260/79, no 20.

58JUST 3/179, rot 4 dorse.
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consequences of the killing for the suspected culprit.

Crucial to any attempt to answer these questions is an understanding of

the way in which the law relating to homicide operated in the middle ages.

There was no distinction in law between different types of killing. Only

insanity or claiming benefit of clergy exempted a convicted killer from the

consequences of his or her act. For all other types of homicide the death

penalty was statutory, although in cases of self-defence and accidental

homicide a pardon might be sought.

As Plucknett pointed out, 'the prerogative of mercy was the only point

at which our medieval criminal law was at all flexible: hence pardons were

issued with liberality...it is in the history of pardons, therefore, that the

gradual growth of a classification of homicide is to be sought'59. A pardon

might be obtained in return for a payment or, increasingly from the end of the

thirteenth century, in return for military service, but the conditions were

ostensibly quite strict. The killer had to demonstrate that there had been no

felonious intent and, when pleading self-defence, that his/her own life had

been at stake, and that he/she had not used unreasonable force60. And it should

be remembered that a pardon in any case only brought to the grantee remission

from prosecution at the king's suit. It did not exempt him/her from a private

appeal of felony by the victim's kin, although it might deter such an appeal.

The crown had little reason to instigate changes in this system. Pardons

provided valuable revenue; and perhaps of even more value to the crown in

the fourteenth century were the men they brought to serve in the royal armies

which for much of that century were engaged in spasmodic campaigns in

Scotland and France, and to provide the garrisons necessary to defend towns

like Calais. This state of affairs had predictable results. Jurors and suspects

quickly learnt to manipulate the evidence they presented in order to provide a

59A Concise History of the Common Law, (London, 1929; 4th edition, 1948),
p. 400.1 have relied heavily on Naomi Hurnard, The King's Pardon for Homicide
before 1307, in the discussion which follows. Much of what she says is applicable
to the later fourteenth century also.

"Ibid, p 7 1 .
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more flexible penal system61. Justices, perhaps concurring with Fleta's

indignant assertions that it was the intention of the act and not its consequences

which defined it - in other words, that killing without deliberate intent was not

homicide at all62 - colluded with juries' attempts to bridge the gap between

'community sentiments and the formal rule of the law'63, although Green's

study found evidence that sometimes even they expressed suspicions when

presented with the stereotyped accounts of killing in self-defence given during

trials, in which the killer's self-restraint in the face of mortal danger had to be

emphasised64.

By the later fourteenth century a further complication had been added.

If an individual impaled himself during an assault on another, a verdict of

accidental death could be returned. Thus the other party incurred no cost either

in forfeiture of chattels or in obtaining a pardon65. At the same time, and in

both these cases and those where self-defence was pleaded, it had to be

asserted that the suspect had fled from his attacker as far as was physically

possible66. This later requirement may have been the result of increasing public

and judicial concern over the rising numbers of pardons granted for felonious

homicides because of the crown's need for military forces. Another element

thus came to be rapidly incorporated in accounts of such killings, which often

also attributed to the victim assaults of scarcely believable ferocity, and to the

killer a level of self-restraint under provocation which stretches the bounds of

credibility. When William de Salpertone, parson of Ashleigh church (Hants),

"T.A.Green, 'The Jury and the English Law of Homicide' discusses this
subject further.

62Fleta, (Selden Society, 72, 89, 99, (1955-1984)), transl. and ed by H G
Richardson and G O Sayles, 72, 80.

63Green, 'The Jury and the English Law of Homicide', p 427.

"Hurnard, The King's Pardon for Homicide, p 300.

65Green, 'The Jury and the English Law of Homicide, 444-450; Post,
'Criminals and the Law', 236.

"Post, ibid., 235.
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was tried for killing William Glasiere of Lincolnshire, the jurors at his trial

claimed that Glaisiere had attacked the parson with a drawn sword and buckler

and beaten him to the ground 'like a man out of his senses'; that Salpertone

had got up and fled, chased by Glasiere, who continued hitting him with the

sword and threatening to kill him; that Salpertone had found his escape route

blocked by a wall, and seeing that self-defence was necessary if he were to

avoid being killed, had drawn a knife and stabbed Glasiere in the stomach. He

got his pardon67. In another case, originating from the Isle of Wight in 1390,

another chaplain, Maurice Hastelle of Freshwater, was originally said to have

stabbed Richard Tylye in the stomach with a knife. The following February at

gaol delivery, Winchester justices were told that Richard had been the assailant

and had attacked Maurice, but had fallen onto Maurice's knife and impaled

himself. Maurice was acquitted68.

When considering such conflicting accounts of events, the date of

engrossment of the coroner's roll concerned must also be taken into account.

Few, if any, of those studied were formally written up as inquests occurred.

By the time they were, almost all those cases where a suspect had been caught

had already come to trial, and certainly all those which have been cited here

had already been dealt with. Coroners had to attend gaol delivery sessions with

copies of the relevant documentation when homicide cases in which they had

taken the indictment were heard. It is not unreasonable to assume that they

noted on their files the outcome of the case. When those files came eventually

to be engrossed, the suspect had long since been hanged, acquitted or

pardoned. As long as the roll presented to visiting justices included the

information necessary in terms of names, places and dates, and incorporated

valuations of chattels and deodands, those transferring the information from

file to roll might feel there was little point in wasting time or parchment

including details contained in the original narrative, merely recording that a

certain individual had been accused of killing another at a particular place and

67JUST 3/156, rot 7, C 260/78, no 27.

^JUST 2/156, rot 2 dorse, no 8; JUST 3/179, rot 6 dorse.
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with a particular weapon. In these cases there must therefore be some doubt

whether the narrative given in the engrossed roll reflects with any accuracy

what was recorded in the original file. The likelihood is that in cases where

acquittal or pardon had resulted, the reality was somewhere between the two

versions of events.

It has been pointed out that in many cases where homicide is alleged,

one cannot even be sure that any crime was committed69. Even when an

inquest indicates that a body was found the circumstances of whose death were

suspicious, it is not certain whether the person really died in the way jurors

claimed, or that those accused were in fact connected with it at all. As most of

those accused fled, large numbers of cases never came before a court of law,

and even when they did, court verdicts are not necessarily reliable. Sometimes

inquest jurors stated bluntly that they had no idea what had taken place

(although they may have been lying). This was often the case when the body

was said to be unidentified, and unknown strangers were frequently blamed for

deaths.

In 1382, for example, the jurors at an inquest in Froyle (Hants) said

they had no knowledge of how a stranger had come to be found 'dead and

killed' beside the road, and no indication is given of why the death was

believed to be a homicide, although presumably there must have been a

reason70. A similar verdict was recorded by William Whyteclyve in 1341 by no

less than 24 jurors from two hundreds and twelve townships, who all claimed

not to know how or by whom a stranger had been killed although they were

sure that he had71. On one occasion John Everard recorded that as strangers

drove a cart across Salisbury plain they threw from it the body of another

stranger who had been killed, but that the jurors claimed ignorance of the

identities of any of the people concerned, and on another that a man found

dead in Wick (Wilts) had been killed by a blow on the head with a staff, but

69Post, 'Crime in Later-Medieval England' discusses this point in some detail.

70JUST 2/155, rot 7 dorse, no 5.

71JUST 2/194, rot 1 dorse, no 1.
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that the jurors did not know his name, and no suspect was suggested72.

Sometimes the victims were women, as on the occasion when an unidentified

woman was found in Fifield Bavant (Wilts) with three knife wounds in the

head and four in the stomach73. (These cases also suggest that unless the victim

were locally known, little interest was taken in the matter, reflecting

community suspicion of and hostility to outsiders.)

When robbery was associated with such killings, the jurors are more

likely to have been speaking the truth as far as they knew it. Homicide

associated with robbery was viewed with particular abhorrence and those

accused of it were much more likely to be convicted and hanged than those

accused of simple homicide74.

But when a suspect was named, he/she usually either ran away or, if

caught, was acquitted at trial. Hanawalt and Given are among those taken to

task by Dr Post for confusing accusation with actual guilt, and rightly so75.

The prospects for those accused of homicide who did not flee were uncertain

to say the very least. Even those who had genuinely killed accidentally or in

self-defence could not be sure that their claims would be supported by a jury.

Prison conditions were appalling, and a spell in a medieval gaol awaiting trial

might well prove fatal. It has been estimated that 25% of prisoners died in

prison before their cases came to trial76. In the early thirteenth century one

offender against forest law 'lay for a long time in prison, so that he is nearly

dead'77. Epidemics were rife. John Everard held numerous inquests into deaths

72JUST 2/195, rots 15 dorse, no 1; 16, no 3.

73JUST 2/195, rot 3, no 2.

74 See JUST 2/153, rot 6, no 1, for example. This matter will be discussed
in a later chapter.

75 'Crime in Later-Medieval England'.

76Richard W. Ireland, 'Theory and Practice within the Medieval English
Prison', American Journal of Legal History 31, (1987), 56-67.

77C R Young, The Royal Forests of Medieval England, (Leicester, 1979), p
102.
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in Old Sarum gaol for which unspecified illnesses were blamed: six such were

held in a three-month period alone in the winter of 1344-5. The corruption of

prison officials and the necessity for the prisoner to provide for his/her own

sustenance exacerbated matters. The chattels of many of those incarcerated

either shrink in value or disappear altogether between indictment and trial,

presumably as a result of the costs of imprisonment. Innocent suspects might

find themselves destitute if and when they were finally acquitted. John

Frensshe of Brittany, for example, was said to have goods worth 4s.lid. when

indicted for a homicide in December 1385: when he was tried (and convicted)

three months later, he was said to have none. John atte Cheshull's goods,

valued at 26s. in November 1384, had similarly disappeared by the time he

was executed following his trial in 139178.

Those with few resources thus risked a lingering death from starvation.

One returning abjuror in Wiltshire was so weak that he died on his way back

to gaol after gaol delivery justices had failed to get around to hearing his

case79. It might be years before justices who were competent to try a case

arrived, since gaol delivery sessions do not seem to have been held in all

towns which had gaols. In the surviving gaol delivery rolls, which span most

of the fourteenth century, there is no indication that in the two counties studied

sessions were ever held anywhere other than Salisbury and Old Sarum in

Wiltshire, and Winchester, and very occasionally Southampton in Hampshire.

It is of course possible that prisoners from elsewhere were transferred to these

gaols prior to sessions: on the other hand, although it is known that there were

gaols both at Marlborough and Portsmouth, not one case has been found in

either gaol delivery or King's Bench records of a homicide suspect taken m or

around those towns and later brought to trial80. This would suggest that either

they all died in gaol, or all escaped, or that prisoners in towns not visited by

gaol delivery might never be brought before a competent court. Sometimes the

78JUST 2/155, rots 11, no 1; 12, no 4; JUST 3/179, rot 7; 176, rot 1.

79JUST 2/195, rot 10 dorse, no 5.

80This subject, and its implications, will be discussed further in chapter five.
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lax attitude of officials contributed to the time spent in prison. Hunnisett found

one case of a woman accused of homicide who was kept in prison for at least

twenty years because the coroner who had taken the indictment failed to

respond to repeated requests to bring the documentation to the sessions, and

finally died81. It is hardly surprising therefore that most of those accused of

homicide felt that the disadvantages of flight and outlawry were preferable by

far to the uncertainties inherent in awaiting trial.

Even if a homicide suspect survived incarceration, trial process and

outcome inspired equal, if not greater, terror. One sad story which has the

ring of authenticity illustrates the fear inspired by the legal system in those

accused of breaking the law. Isabella de Abyndon was said to have been

caught by John Antany, the shepherd of Wilton nunnery, in the act of

stripping fleeces from some of the abbess' sheep in the fold where they were

being kept at night. Antany pursued her, raising the hue, and finally managed

to overpower her, after which she was taken into custody by Little Wishford

tithing, who then handed her over to the sheriff to await trial. The fleeces

were valued at 10d., so that the charge Isabella would have faced was not

grand larceny, which carried the death penalty. Nonetheless, she was said to

have been so grief-stricken and terrified at the prospect of a court hearing that

she refused all food and drink and died a few days later82.

Prisoners on felony charges were allowed no legal counsel to defend

them, unless to raise points of law, and only allowed to speak in response to

direct questions from the justices. Trials, even on capital charges, were

conducted too rapidly to allow time for debate and argument. Powell has

estimated that most cases were concluded in less than thirty minutes83, during

which time the jury had to be sworn in and the coroner to present his

81The Medieval Coroner, pp 130-131.

82JUST 2/195, rot 12, no 3.

83'Jury Trial at Gaol Delivery', 97. See also Post, 'The Inadmissibility of
Defense Counsel in English Criminal Procedure', Journal of Legal History 5, no
3, (1984), 24-32.
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indictment. Little time remained for the presentation of evidence. On 7 March

1332 at Old Sarum, for example, no less than six homicide trials were

conducted84. And even though jurors might be favourably impressed by the

willingness of a suspect to endure both imprisonment and trial, even innocent

suspects could not take for granted that a favourable verdict would result.

Execution of those found guilty followed speedily after conviction, and there

was no opportunity to appeal.

The undoubted susceptibility of jurors to corruption, and the

impanelling of interested parties, could work to the detriment of the suspect as

well as in his/her favour, depending on the circumstances. Charges of perjury

and corruption against juries were often made but rarely proved in law because

the fines were felt to be too high85. Defendants could and sometimes did

challenge jurors. In the spring of 1335, Richard de Beynton and Robert

Trobbe were tried at Salisbury for killing Henry Sherecorne of Devon. Robert

was acquitted. Richard challenged all thirty-six jurors, effectively refusing to

stand trial86. Desire for a fair trial was probably not the prime motive here.

Remand to prison for 'pressing' was the consequence of refusing trial, and was

intended to coerce prisoners to cooperate with the legal process, but usually

resulted in death87. Richard may have been hoping to bribe or break his way

out of gaol or, failing that, to ensure that by dying before trial his family

would not forfeit his property as would be the case following a guilty verdict.

But such challenges were one of the few ways open to defendants to postpone

or question the legal process.

Refusal to enter a plea when asked, which occurs from time to time,

84JUST 3/120, rot 4 dorse.

85See Mitnick, 'From Neighbour-Witness to Judge of Proofs' and Post,
'Crime and Public Order' for further discussion.

86JUST 3/120, rot 6 dorse.

87See Bracton, I, 345-50. John Everard conducted inquests into prisoners who
had died in this way in Old Sarum gaol (JUST 2/195, rots 12 dorse, no 7; 13
dorse, no 3, for example).
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may be due to a combination of such motives, or terror, or both, particularly

if the homicide of which the individual was accused was of a type usually

treated with severity. John le Taillur opted for this course of action. He was

alleged to have killed his houseguest John le Tynkeres with an axe at dawn,

robbed him and buried the body in his courtyard88. Robbery, stealth,

premeditation and betrayal of the host/guest relationship made this accusation a

particularly serious one. Another man, Nicholas Reyrone of Chitterne (Wilts),

remained completely silent when asked by the justices whether he was guilty

of the killing of his wife less than three weeks earlier. Uncertain whether his

silence was deliberate or the result of illness or disability, the justices ordered

enquiries to be made of the prisoner's neighbours and prison officials. They

reported that he was perfectly capable of speech if he desired, so he too was

returned to prison for pressing89. Both the flight of so many individuals

suspected of involvement in a homicide, and the desperate measures resorted

to by some prisoners, are evidence of the terror experienced by those afraid of

being implicated, rightly or wrongly, in the death of another.

Although medieval gaols were originally conceived primarily as places

in which suspected criminals would be held in safe detention until trial, the

very severity of conditions there encouraged local communities to make use of

them as informal additions to the penal system. Richard Ireland argued

convincingly that incarceration was, to juries, a much more acceptable

punishment for most types of felony, including homicide, than the death

penalty demanded by the law90. He concluded that juries manipulated the legal

system in accordance with the severity of the offence committed. Repeated

88JUST 2/194, rot 9, no.4; JUST 3/130, rot 52.

^JUST 3/179, rot 19 dorse. For other refusals, see JUST 3/130, rots 17 dorse
(six men accused of a double killing); 59.

90'Theory and Practice', 64-67. B W McLane, 'Juror Attitudes towards Local
Disorder: the Evidence of the 1328 Lincoln Trailbaston Proceedings', Twelve
Good Men and True, pp 36-64, concurred. Post argued that penalties on jurors
for failure to attend were insignificant even if enforced, which was rarely ('Jury
Lists and Juries', p 71).
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postponements of trials because of the failure of adequate numbers of local

jurors to assemble for the trial of an individual reflected community feeling

that the culprit had not yet been punished enough, and he found no case in

which the case, when finally concluded, resulted in a guilty verdict. He argued

that not guilty verdicts at gaol delivery therefore represent not the genuine

guilt or innocence of the defendant but the belief that he/she, although guilty,

had been sufficiently punished and chastened for their offence; just as in cases

where self-defence verdicts or accident were returned, acquittals on felony

charges must not therefore be accepted as reflecting historical truth.

The evidence from Hampshire and Wiltshire tends to support his

contention. Concentrating initially on those cases where the original coroner's

inquest survives and can be compared with the gaol delivery verdict, it appears

that when trial followed quickly after the offence, usually at the next gaol

delivery session, the suspect was more often found guilty. In June 1345

William de Prestone and Richard le Bonde, assisted by Nicholas de

Wynchecombe, were accused of robbing William de Niwebury and killing him

with an axe. At the next session, in August, although Wynchecombe was

acquitted, Prestone and Bonde were convicted and hanged91. At the same

session John Castelayn or Casteltone was executed for killing John Henle in

April92. On 13 February 1364 in Salisbury, Richard de Essexe was indicted for

the death of Roger Sporyere whom he was said to have stabbed in the arm

eleven days previously, and Roger's widow Isabella appealed him for the

death. Salisbury gaol was delivered only eight days later, and Essex was

convicted93. Of the homicide cases for which no coroner's inquest survives,

John de Newebury and Robert Hulom, who had been indicted before Nicholas

de la Bere for the death of John atte Lane of Petersfield (Hants) in December

91 JUST 2/195, rot 10, no 3; JUST 3/130, rot 53.

92JUST 2/195, rot 12 dorse, no 5; JUST 3/130, rot 53.

93JUST 2/199, m 2, no 3; JUST 3/151, rot 1; JUST 3/72/5.
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1335 were hanged at the following gaol delivery session94. William atte Lee

was accused of killing Thomas Colnedone in October 1328 and was hanged at

the next session, Ralph le Oxenhurde and John Phelpes were hanged for the

killing of Richard le Kynge at the following session, and William

Busshopestone's hanging for the killing of Richard Bardone also followed at

the next gaol delivery session95. Instances such as these, chosen at random, can

be found on every gaol delivery roll of the period.

Conversely, the more time that elapsed between the offence and

subsequent trial, the more likely it was that an acquittal or recommendation for

pardon would result. This is not universally true in the Wiltshire and

Hampshire records: some convictions did occur, but it may be that in these

cases the suspect had fled and only been caught shortly before trial. One such

case was that of John atte Cheshull called Gilbert, who in November 1384 was

said to have killed John Kymbere and fled: he was not tried until almost six

years later, when he was found guilty96. But acquittals and pardons dominate.

Yeuan ap Howel Grathe, together with a group of Welshman awaiting passage

to join the army in Normandy, was said to have attacked John Bullok and

wounded him on the head with a sword. Bullok died three days later, on 29

May 1346, and the townships arrested Grathe and took him to gaol. He

remained there for almost a year until the spring of 1347, when he was found

not guilty97. A year elapsed between the indictment of William son of William

de Lygh for stabbing John le Priour on the chest when the latter intervened in

an argument, and William's acquittal98. William Whythorn was caught

immediately v/hen he injured John Clifford in Salisbury: Clifford died of his

wounds twenty days later, and Whythorn spent 15 months in gaol before the

94JUST 3/120, rot 9 dorse.

95JUST 3/121, rot 10 dorse; 130, rot 32; 170, rot 3 dorse.

96JUST 2/155, rot 11, no 1; JUST 3/197, rot 7.

97JUST 2/195, rot 9, no 3; JUST 3/130, rot 33.

98JUST 2/194, rot 4 dorse, no.3; JUST 3/130, rot 9 dorse.
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jury declared him to have acted in self-defence". Gilbert Mauduyt had to wait

for over a year before a jury found that he had acted in self-defence when he

killed John Clerke in a Salisbury inn100, and Robert Weye for almost two years

before receiving a self-defence verdict101. John Ferour was one of three

individuals, including the dead man's wife, indicted for killing Nicholas

Russelle in 1385 and concealing his body. The wife, Agatha, was freed from

prison by her friends. Ferour's case was finally heard over six years later,

when he was acquitted102.

A similar pattern is found in gaol delivery verdicts where the original

inquest no longer exists. (The trial record usually gives the date of the fatal

incident, or the date on which the indictment was taken, or both.) William le

Coupere was indicted for killing Adam le White at Andover in July 1337: his

trial did not take place until February 1340, when he was found not guilty103.

Over two years elapsed between the indictment and trial in 1336 of Agatha le

Mulewarde and her daughter Alice for killing William Doggeskyn at

Salisbury, and they were acquitted104. On the same day Thomas atte Temple

was acquitted of the death of Richard Michel some five years previously, and

Edith Selyman found not guilty of killing William atte Mulle in 1332105. Henry

Lawe, accused of killing his wife Emma in November 1337, was acquitted in

July 1339106. Many more examples could be given.

Unfortunately, in cases where the original coroner's inquest is not

"JUST 2/199, m 5, no.5; JUST 3/156, rot 9 dorse.

100JUST 2/199, m 6 dorse, no 2; JUST 3/161, rot 18.

101JUST 2/199, m 2 dorse, no 6; JUST 3/156, rot 14 dorse.

102JUST 2/155, rot 12, no 2; JUST 3/179, rot 7 dorse.
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104JUST 3//130, rot 12.

105Ibid. and also rot 12 dorse.

106JUST3/130, rot 105.
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available, little is known about the accounts offered by juries which resulted in

acquittals. They were not recorded in detail on gaol delivery rolls. The

recording clerk merely noted the name of the defendant, the date on which

he/she had been indicted or was said to have committed the killing, and the

coroner or other official who had taken the indictment, before simply stating

that the jury said he/she was not guilty. Only when accident or self-defence

was returned was a summary of the jury's evidence recorded, and it has

already been demonstrated that these are not to be relied on. It is more

difficult, therefore, to formulate any estimate of whether the criteria which

might have influenced juries to bring in acquittals were different from those

which led to verdicts of self-defence or accident in homicide cases where the

suspect had already spent some time in gaol.

Some suggestions can be offered to explain why so many of those

indicted for homicide escaped a guilty verdict. The frequency with which open

wounds led to death from infection or complications, often after a lengthy

interval, has been noted. If open wounds were difficult to treat, internal injury

or trauma was even less amenable to cure. Disastrous results might follow if

surgical intervention were attempted. (One inquest from Nicholas Spencer's

roll appears to provide a graphic illustration of this. In November 1392

Geoffrey, son of Walter Waryn, was said to have been in John Clere's house

at Newport suffering from pain in his testicles (possibly a torsion, a fairly

common complaint especially amongst adolescent boys). Gerald Gos was

there, having - so the jurors said - pledged his life that he would heal the boy.

Gos took a knife and made an incision in Geoffrey's groin. Geoffrey promptly

died107.)

If an individual had been involved in a fight, therefore, and had not

died until some days or even weeks later from an originally minor injury,

local feeling might well be that the death penalty was far too severe, but that

the person who had inflicted the injury should nevertheless experience some

kind of punishment. In one of the Salisbury cases cited above, twenty days

107JUST 2/156, rot 3 dorse, no 2.
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had elapsed before the victim died. It takes two to make a fight. Was the

length of time a person was allowed to languish in prison before receiving a

favourable verdict directly related to community opinion about the degree of

blame attached to both culprit and victim, the severity of the original injury,

the extent of any provocation, and other factors such as the characters,

dispositions, popularity and status of both parties?

There is clear evidence that those with some status locally, as for

example minor officials, received favourable treatment. Walter Hanle, king's

serjeant at arms, obtained a pardon for killing Richard Peror in 1373. How

true the account given at the inquest was is - as always - debatable, but it

reads like a scene from an Errol Flynn film. The jurors said that Peror

assaulted Hanle in an inn with a knife and then with a sword and wounded

him. Hanle used his cloak to entangle the sword and then trap it against his

breast, and used the little knife hanging on his right side to stab Peror in the

arm. In this case also the wound was not immediately fatal, and Peror did not

die until seventeen days afterwards108. At the inquest into the death of John

Flour, it was asserted that it was he who had been the assailant when William

Walkyn, the tithingman of Winterslow and his deputy Richard Godchild had

attempted to collect tax arrears, so that in self-defence Godchild hit Flour over

the head with a staff, inflicting an injury which caused his death five days

later109.

Reputation also counted. When William Polemond was indicted for

killing Richard Clere in 1373, it was claimed that Clere had had a reputation

for being dangerous and homicidal, had threatened to assault Polemond the

following day, had lain in ambush for him at night and tried to prevent him

from escaping when a neighbour shouted out a warning by throwing his cloak

over Polemond's arm. Polemond's reaction - stabbing Clere in the arm with a

sword - was blamed on panic. Clere did not die for ten days, and a marginal

annotation indicates that William had obtained a pardon by the time the

108JUST 2/199, m 7, no 1; KB 27/492 rex, rot 15 dorse.
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justices received the coroner's roll110.

In another Salisbury case, the inquest jury stoutly maintained that no

crime at all had been committed. The uncles of John Devenysh were alleged to

have set on their own brother, John's father, with drawn swords, wanting to

kill him. John came to his father's assistance and begged his uncles to stop but

they turned on him and 'gravely wounded' him. To save his own life and that

of his father John stabbed his uncle William in the stomach. The record then

states that no one was guilty of William's death111.

Of course, this statement is a legal nonsense, but it does demonstrate

that local communities drew quite clear distinctions between different types of

homicide even though the law did not. In the last case, religious values added

an extra aspect to the incident. Children owed a duty of respect and honour to

their parents, while violence between brothers - the crime of Cain - was

viewed with particular gravity. Whether all the graphic details described in

such accounts were actually true is relatively unimportant. What matters is that

they are clear expressions of public sentiment that in certain types of homicide

the culprit, although responsible in law, by no means deserved to suffer the

penalty consequent on that responsibility. Thus both homicide inquest

narratives and favourable verdicts at trial, whether they be acquittals,

recommendations for pardon, or findings that the death was accidental, must

be treated with the greatest of caution. Frequently they must represent not

genuine innocence but public opinion that the offender had been punished

enough.

T A Green argued that justices became suspicious at the repetitive and

stereotyped self-defence stories related by juries112. There is little evidence of

this in the documents examined here. It is true that when King's Bench visited

Wiltshire in 1384, they questioned one jury. As figures remote from local

considerations and drawn from the highest ranks of the judiciary, they may

1I0JUST 2/199, m 5 dorse, no 4.

mJUST 2/199, m 5 dorse, no 2.

112'The Jury and the English Law of Homicide, 427-432.
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