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UNIVERSITY OF SOUTHAMPTON
ABSTRAGCT
FACULTY OF SOCIAL STUDIES
PROBATION WITHOUT SOCIAL INQUIRY REPORTS: AN EXAMINATION OF
STAND-DOVN PROCEDURES IN A MAGISTRATES' COURT
by John Edward Horncastle

The research studied an experimental scheme whereby magisirates were
encouraged to place on probation offenders who fulfilled certain criteria
without the customary adjournment for Social Ingquiry Reports; it was hoped
thus to reduce workload pressures on probation officers and eliminate the
burden of adjournments for courts and defendants. Stand-down reports
would be requested where appropriate to check the criteria, and the scheme
ran from November 1983 to April 1984.

Information was collected from official records and interviews with
magistrates and probation officers. The scheme was used sparingly, and
frequency of use declined over the six-month period; seventeen probation
orders were made without Social Inquiry Reports - on nine men and eight
women, all except cne being relatively minor offenders. Twenty-one stand-
down reports were requested.

Publicity for the scheme was considred patchy and attitudes from
probation officers varied, becoming more supportive with time; magistrates
interviewed saw it more positively. Stand-down interviews were brief, and
in eight cases criteria for suitability were not followed - chiefly through
cffenders concealing drink problems. Nevertheless, these defendants were
not necessarily considersd generally inappropriate for probation, and the
probation experience of the whole group differed little from the normal
pattern.

In six cases it was conjectured that probation would not have been

lowar tariff sentencs would have been suggested. The scheme's claims 1o
save time were dubious, and the use of a stand-down to check offenders'
personal details must also be questioned. Merits were seen in saving

offenders delay and stress.
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INTRODUCTION

Social inquiry has held a seminal place among the tasks of the probation
service, and the courts have become accustomed, or even habituated, to
requesting adjournments for full, written reports, particularly before
making a probation order. This concept was challenged in the scheme
examined by the research, in that magistrates were encouraged to make
probation arders in appropriate situations without any inquiries
whatsoever,

4s it evolved, however, the research became largely concerned with a
neglected area of probation practice - the so-called stand-down report.
There is a certain irony here in that the aim of the scheme was to
eliminate social inquiry on occasions, and request information from the
probation service ‘exceptionally'. Although courts did reduce requests for
full Social Inquiry Reports, they nevertheless made only one probation
order with no inquiry whatscever, and the other sixteen orders made under
the scheme were preceded by stand-down inquiries.

This could not have been predicted, nor could the level of popularity of
the scheme. As it happened, the scheme was used sparingly, and this
affected the nature of the research method: the low numbers involved meant
that there was little opportunity for sophisticated statistical analysis.

Thus the study is largely descriptive and discursive.

]

t begins with a discussion of the Social Inquiry Report's role in

-

advising sentencers, and continues with an account of the experimental
scheme =stablished in a Hampshire court. Chapter Three describes the
research methodology utilised and the chief findings are indicated in the

following Chapter; these are partly based on a series of interviews with

=]

agistrates before the scheme, and with all the probation officers who
participated. Conclusions and comment appear as seems appropriate within
the text, but are also addressed specifically in Chapter Five.

A5 will become evident to the reader, the research could not have taken
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brainchild the scheme originally was, from Dick Whitfield and Jack
Holland.
Thanks are also due to my University supervisor, Peter Ford, for his

patience and interest.

John Horncastle
Emsworth
February 1988



CHAPTER QNE
BACKGRQUND TO THE HAMPOHIRE SCHEME.
4 N I F oL S

The traditicns of the probation service reach back over a century,
during which time novelty has become history many times over. The
precursor of the latter-day probation officer was George Nelson, ex-
Coldstream Guardsman of religious fervour and in 1876 the first appointed
police court missionary, who worked in a semi-clerical manner attempting
to help offenders by encouraging them to sign the pledge. He would find
little in common with the newly-fledged young probation officer of today,
trained in a non religious atmosphere, disciplined to reflect and counsel
rather than exhort, and using the languages and techniques of psychology
and computer technology.

Some elements, however, might be reccgnisable to both individuals in
their work, apart from the relentless flow of alcohol-related cffending,
and included among these would be the presentation of information <o
courts concerning defendants. The practice of providing this information
for the bench grew up quickly after the appointment of the first police
court missionaries, when some magistrates 'scon began asking the
missionaries to report on the homes and other circumstances of particular
cffenders' (Xing 1958). The information was not presented with any
particular pretence of objectivity, but was in the form of a verbal plea
made ‘'explicitly and without embarrassment on behalf of certain
defendants' (Carlen and Powell, 1979) and based on ‘'hope or intuition or
persanal involvement' (Jarvis, 1680). This approach was probably
appropriate for employees of a charitable voluntary agency who saw their
purpose as keeping offenders out of priscon, and for whom the use of
special pleading was not cut of place.

&

Gradually the place of the court inquiry became mcre central in the
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influential' task (Burbidge, ibid.). The voluntary contribution also became
a statutory duty in that legislation later compelled the probation service
to provide reports on the social circumstances of offenders in a gradually
widening range of situations. The verbal plea also became converted to a

written document.

The first legal requirement on the probation officer to make
'preliminary inquiries’, as directed by the court, was contained in the
Probation rules of 1926, and these investigations were intended far
defendants where a probation order might be considered appropriate. The
Criminal Justice Act 1948 enlarged the scope of inquiry, following
recommendations of the 1936 Departmental Committee on Social Services in
Courts of Summary Jurisdiction, and stated that the probation officer
‘could inquire into the circumstances of any person with a view to
assisting the court'. The provision of Social Inquiry Reports (as they are
now known) is currently enabled by the Powers of Criminal Courts Act
1673, and guidance about their use is given from time to time either in
legislation (for example in the Criminal Justice Act 1982) or in Home
Office Circulars, of which one has receuntly appeared (H.O.C. 92/1686),
pastdating the research study.

Over the years several aspects of the Social Inquiry Report have been
subject to comment and critical research, of which perhaps the most
noticeable has been its role as a sentencing aid. The Report of the
Interdepartmental Committee on the Business of the Criminal Courts (the
Streatfield Report) concluded that a probaticn officer could properly
express 'a frank opinion on the likely effect on the offender of probation
or other forms of sentence'. Its recommendations, made in 1961, were
significant in two senses: firstly it recognised that probation cfficers
should be allowed to comment openly in their reports without using the
convoluted and cbsequious language of deference which had been developed

over decades. Seccndly, it encouraged copinions about disposals other than

&



when it stated that ‘probation officers are not now equipped by their
experiences and research cannot yet equip them to assume a general
function of expressing opinions to the courts about the likely effects of
sentences'. This caution gradually gave way to a recognition of the
probation service's wide role in advising sentencers, through a series of
Home Office Circulars in which the Secretary of State eventually expressed
the opinion that 'if an experienced probation officer feels able to make a
specific recommendation in favour of {(or against) any particular form of
decision being reached, he should state it clearly in his report' (Home
Office Circular 194/74). UNot all parties concerned necessarily concur with
the official view, however, as the following quotation from the Justice of
the Peace demonstrates:

‘Probation officers have useful ‘opinions' to offer upon the
effects of various types of sentence upon the offender. They are
neither qualified nor employed to 'recommend' the sentence which
should be passed, because this is a function of the sentencer
(and not the welfare service) in which he has perforce to balance
the safety of the community and a number of other imponderables
against the improvement of the individual offender’. (Justice
of the Peace 22.5.52)

The role of the probation service in offering opinion or
recommendation is therefore to a certain extent in a state of suspended
unease, and its discomfort is increased by the results of research into
various aspects of Social Inquiry Reports themselves. The accuracy and
comprehensiveness of content has been examined in studies by Perry (1974)
and Tharpe (1979). The former found that the ‘provision of the most basic
material was haphazard and unreliable'; frequently information was included
within the report which was susceptible to confirmation, but no attempt
had been made to check data with relatives, employers or police. Reports
were often based solely on an interview between defendant and probation
officer with no external corrobeoration. Walker and Beaumont (1981)
suggest that reasons for the lack of attempis by probation officers to

confirm details may not be wholly related to gullibility or naivety; on the



contrary they may be wise in not checking employment data with employers,
and some details — for example the educational career of clder defendants
~ may be unobtainable or less than relevant. They also suggest that there
may be another - possibly specicus -~ reason presented by probation
officers for their actions:
'In practice, probation officers place relatively little
importance on the reliability of reports and are more concerned

with overall effect. They concentrate on presenting material which

will be convincing and will not be contradicted in court - to be

caught in error would not only be embarrassing and reduce
credibility in gemeral but would also undermine the effect of that
particular report'.

Perry also pointed to the lack of uniformity in reports he examined,
as 'apart from the name of client, address and date of birth there were no
facts which were universally presented in the sample'. This finding is
explained by Thorpe in her study as being due to many factors, including
whether a report is prepared for magistrates or judges; how well the
probation officer knows the sentencers; the time available to complete the
report; whether the probation officer was stressing the welfare of the
defendant or the needs of the community,; the extent of guidance by senior
cfficers; and other contributory reasons.

ficer has attracted criticism from

Hy

The selectivity of the probation o
magistrates as evinced by an editorial in their journal (Justice of the
Peace, 22.4.83). This commented that the probaticn view cf defendants was
skewed and partial, as shown by Thorpe's research, in that for the Social
Inguiry Report positive fsatures tended to atiract mention to the exclusion
of negative factors, and even unfavourable points were considered
sympathetically by the probation officer. For example, the defendant's
attitude to the cffence was mentioned favourably on 263 cccasions, as

oppcsed to only 42 instances where it received negative comment f{and 182



reports, and it has been asked how evaluative judgments can be made
without reference to the ethos and objectives of the reporter (Pearce and
Vareham, 1977).

Perhaps the most fascinating area of investigation, and at the same
time the most difficult to assess, is that concerning the effect of Social
Inquiry Repoarts in influencing sentencing decisions. It has been
commented that little of the writing about Social Inquiry Reports has
tackled the issue of purpose (Hine and McV¥illiams, 1981), but it must be
implicit in all discussion about the subject that if probation officers’
opinions or recommendations fail to affect sentences, then they fail at
their most important task. The plethora of articles and books linking
Social Inquiry Reports with sentencing policies and procedures is evidence
of this primary aim (for example Ford, 1972; Thorpe and Pease, 1975; Motz,
1977; Gabor and Jayewardene, 1878; Hine et al, 1578; Mathieson, 1978;
Napier, 1978; Roberts J and C, 1982, and many others). The importance of
the recommendation to courts may also be gauged rather more obliquely
from the occasions where magistrates and judges publicly and passionately
disagree with the conclusions of the Social Inquiry Report. The following
extract from a Court of Appeal judgment highlighis some issues. In
upholding a sentence of four years' imprisonment, the Court:

‘wa

1]

surprised to note that the probation officer had
reconmended a Community Service Order. The recommendation had

caused counsel at the trial difficulty because he felt he cught

to try to support it. Such unrealistic recommendations created
difficulties for trial courts ..... because they led to many
applications by persons who got it into their heads that they must
have a chance of success'.

Considerable work has been expended in attempting to discover the

extent of the effect of Social Inquiry Repcrts on court decisions. Many

recommendations and court sentences - Carter and Vilkins (196



have, however, highlighted the weakness of examining rates of agreement
since concordance would be due partly to intelligent anticipation of
magistrates' intentions on the part of probation officers, or it may be
that in some cases there are very few reasonable sentencing options.

A small number of studies has attempted to circumvent this
difficulty, typically by asking courts to make a hypothetical decision on
hearing the facts of the offence and later making a fresh decision after
consulting a Social Inquiry Report. In a survey by Hood and Taylor (1968)
44 out of 92 initial sentencing decisions were changed after consideration
of a Social Inquiry Report, while in a study in a juvenile court Mott
(1e77) found amendment in 38 out of 111 disposals; their influence was

also indicated in a somewhat artificial sentencing exercise conducted by

»I*

McWilliams and Pease in 1978 The research is not quite

3

atraightforward, however, since not all reports may contain
ecommendations and they may be indeterminate, equivocal or tentative.
For example, Perry (1974) discovered that 55% of his sample where there
was no recommendation eventually received custodial sentences
Other studies concerned with Social Inquiry Reports have considered
more practical aspects, such as the form and content of the written

document, and the length of %time taken for its preparation and

presentation. With regard %o the informaticn normally contained in Social
Inquiry Reports, the Streatfield Commities 961) produced a list of

'An SIR should centain information about the offender's
personality and character, and, in order *to seek explanation for
his behaviour, should =ze% him in his social and domestic

include whether or not the

~ G P Tom £ A A
circumstances. Information might in
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WISTAED I ST S8 13 in y And LI 20, wihat find,; atw The
o T e om e ey A - [ N - - - - -
srzender spends hiz time iF snemployed; his use oI leisure:;



his level of educational attainment and any immediate plans for the

future. The court will usually value an assessment of the

offender’'s attitude to the offence, his motives, and, if others

were involved, the extent to which he led or went along with his

co-defendants.'

The usefulness to magistrates of various types of information was
studied by Thorpe (1979) through a paper exercise; she discovered that in
38% of the cases studied decisions were arrived at by magistrates using
less than half of the available information areas; however, some areas, e.g.
the offence, previous convictions and attitude to the offence were
considered on almost every occasion before a decision was reached.

Finally, the length of time to prepare and present a written Social
inquiry Report has been studied, the first substantial account being that
of Davies and Knopf (1973) who discovered that each repart required on
average four hours and thirty-nine minutes, of which about a third was
spent interviewing the offender. This figure was very similar to the one
obtained in 1971 by Horncastle in Leicestershire of four hours and fifteen
ninutes. Several other studies confirmed these results in general, the
excepticn being the National Activity Recarding Study, which commenced in

1977 and produced a figure of 2% hours. The National Association of

}t

Probation Officers challenged the basis on which this figure was obtained,
and eventually for the purposes of warkicad measurement a compromise

figure was adopted.

Despite doubts expressed about the usefulness of the Social
Inquiry Report, its contradictory ideologies and lack of 'objectivity',
it still retains a strong appeal, and Raynor (1985) points out that
demand remaind buoyant, even during years when the number of probation
orders was falling. 1In fact its versatility is such that in practice
it has spawned a variety of models, and it is these variations which

the next chapter examines.



(b) VARIETIES IN THE FORMAT OF SQOCIAL TNQUIRY

'In this section ‘'social inquiry report' means a report about a person

and his circumstances made by a probation cfficer or by a social

worker of a local authority social services department'.

The above quotation from the Criminal Justice Act 1982 Section 2
(10) allows for considerable scope in determining the format, content and
length of social inquiry. The latest Home Office Circular (No.92/1986)
makes a specific point of mentioning that 'specific content of a probation
officer's report to a court is not prescribed by legislation’

In view of the great potential flexibility in interpretation, it is
possibly surprising that with perhaps a handful of exceptions every one of
the quarter of a million social inquiries prepared annually for courts cver
the past two or three years will have been in the time-hallowed, written
format, sanctioned through its use by a generation of sentencers and
probation officers.

In the United States of America however, more attention has been paid to
preparing different types of pre-sentence reports, in particuiar with the
develcpment of a shorter format, known as a Selective Presentence

Investigation Report (Division aof Probation, Washington D.C., 1975, This

o

type of report is considered suitable for a defined series of oifences of

lzsser importance, whereas z longer document I8 recuired for other statsed

offences, concerning, for sxample, organised crime, the use of firearms Or

and found unsatisiying, but also in an awareness

ful inIcrmaticn



picture being presented to a court whose function is to take a wider view
of the facts.

There have been occasional suggestions on this side of the Atlantic
that a varied format of report could be appropriate. Among them Mathieson
(1977) proposed a variety of types of report to suit differing
circumstances:

A : A very detailed and specific report where psychiatric treatment,
residence in a probation hostel or other unusual sentence was
anticipated.

B : A 'normal' report.

C : A basic, relatively brief report where offences were serious, and
mitigating factors were likely to have no effect.

D : A basic report where a mid-level punitive sentence was expected,
and the offender appeared to have no personal problems (perhaps
prepared by an ancillary)

E : No report.

While this approach has a certain attraction, it requires considerable
prophetic ability on the part of the probation service in deciding intc
which category a defendant falls. Experience also shows that often
offenders who superficially have few personal problems eventually reveal a
multiplicity.

A less systematic approach had been suggested two years earlier Dby
Acres (1975) when he proposed that ‘courts should be prepared to accept
the very briefest reports where these are relevant' in order to save time.
It should be enough, he said, 'in appropriate circumstances to say that
there are no special social, financial, medical or psychological factors
which the officer feels are relevant to the case'.

At another level, a discussion paper prepared for Chief Probation
Officers (Burbidge st al, 1977) proposed the possible introduction of a
'Short Report' in the following terms:

'‘This may be little more than police antecedents and an

e

indication that thers has been a probation service intervention. 7TXh

D

report could confine itself to very brief comments about the need fcr
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intervention or lack of it, either because of the resolution of

difficulties which appeared to lead to court appearance or the

inevitability of a custodial sentence or fine or discharge’.

The paper adds that during the course of preparation of the report
the probation officer may have been able to put the offender in touch with
resources appropriately, or come to some conclusion about the offender’s
lack of motivation to receive help at that stage.

This theme is also pursued by Thorpe (1979), whose research analysis
showed that there was no relationship between the length of report and the
likelihpod of its recommendation being 'followed'. Also it seemed clear
that the provision of social information alone - without the addition of a
recommendation ~ was less likely to affect decisions towards the disposal
intended by a probation officer than where a recommendation was included.
She concludes by affirming that there is nothing to be gained by preparing
an agver-long report, particularly one without a recommendation. A topic
which Thorpe indentifies as confusing the situation and tending to
encaurage the provision of extraneous matter in the Social Inquiry Report
is the practice of using the document as a multi-purpose tool: sentencing
help to courts; aide-memoire and basis for record-keeping for a

supervising probation officer; guide to appropriate allocation within the

1]

custody system; or source of infaormation on personal matters for welfar
departments in penal institutions. ©She suggests that often a court may
need little more than the police antecedents to assist its deliberations
about disposal.

A further variety of report - and one which is of cardinal
importance for this study - is the so-called 'stand-down' report and so
far as can be ascertained, this research is the first detailed ezamination
of this type of report.

It has a secure place, however, in the mythology of the probation
service, and is often mentioned as one might refer to a bad habit
prevalent in youth, but lost with increasing maturity. The phrase itsell
describes the action of a defendant in being ordered to stand down from

the dock for a time - often being taken into a cell - in order that he can
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be interviewed by a probation officer. The latter will then return and
give a verbal report in open court to assist the sentencers in their
deliberations. The topics to be discussed between probation officer and
defendant are nowhere officially indicated, but would traditionally be

similar to those for written Social Inquiry Reports.

Gradually, however, desuetude overtook the stand-down report, as it
was considered to have several disadvantages in comparison with the
written Social Inquiry Report, not least of them being the inability to
check facts in a brief interview, and the regrettable lack of
confidentiality in addressing an open court. Official references to the
practice are extremely rare, and when discovered have been - until
recently - brief or dismissive. Jarvis (1980) for example spends thirty-
two pages discussing the practice of providing Social Inquiry Reports for
courts, and only five lines on stand-downs. His comments are as follows:

'‘Some (reports) are prepared during a short remand or while the
case is put back in the list, and are given verbally. Most probation
officers find this an unsatisfactory practice and it was described

in the Morison Report as a poor substitute for a full social inquiry

report (Report of the Departmental Committee on the Probation Service

(1962 Cand 1950 para 32)',

However, closer inspection of the same Report shows that it considers
stand-down reports favourably when used as envisaged in the Hampshire
scheme, commenting that 'there may occasionally be cases in which the
court, after consulting their probation cfficer, are satisfied that no other
course than probation is appropriate and that no useful purpose can be
served by delaying the making of a probation order'.

Over the past two or three decades, nevertheless, the probation
service has impressed on magistrates the supericrity of the written vis-a-
vis the verbal report, and also the wisdom of requesting a Social Inquiry

Repcrt before making a probation order. The latter point was mentioned in
both the Streatfield and Morison Reports (q.v.) and confirmed by the

Secretary of State (Home Office Circular 59/1971).
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However, necessity being the mother of re-invention, pressure of work
has produced a movement towards the revival of the practice of stand-down
reports in the interests of economy and convenience, This trend appears
to be taking place despite the lack of substantive research intoc the
stand-down report itself, either from the perspective of the consumer, the
probation service or the court.

The new approach is embodied in draft Home Office Circular No
92/1986, and is sufficiently novel and germane to this study to reproduce
in full, although there is no definition contained in the circular, and the
reader is presumed to be aware of the meaning of the term 'stand-down’.
The requisite section reads as follows:

'In cases in which SIRs have not been prepared pre-irial, and
the defendant is found guilty, a court may wish to consider the
possibility of a stand-down report, especially if it is considering
custody. Notwithstanding the circumstances in which there is a
statutory requirement to prepare an SIR, there will be some cases in
which there is insufficient reason to adjourn or remand for an SIR,
but where there are a number of uncertainties which would suggest a
brief enquiry by a probation officer to see whether an SIR is
necessary. More frequently there will be cases where courses of
action have been suggested by the defence and where the court wishes
to be satisfied about the feasibility and probable cutcome of taking
such courses. There will also be cases where the court has specific
matters which it wishes to be explored. In all cases the probation
officer will need time, not only to interview the offender, but to
make some checks on the information he is given. It is important
that he should be able to carry on out the work competently and not
have to come to hurried conclusions; but every effort should be made
in the time available to prepare a report sufficient to enable the
court to come to a conclusion without ordering a remand, especially
where that remand might have to be in custody.’

Thus a stand-down is suggested as a catch-all for varicus purposes,

from simple welfare-orientated tasks such as checking information, to
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assessing the need for a full Social Inquiry Report, and carrying out an
interview before a custodial sentence. This last purpose might appear to
be somewhat contentious, as where a defendant's liberty is at issue, it
could be said that the attention of a full Social Inquiry Report was
Jjustified. Additionally, stand-downs may have been used cynically from
time to time in the recent past to comply with the requireents of the
Criminal Justice Act 1982 for social inquiries before certain custodial
sentences, where courts had no intention of being affected by the results
of the stand-down report, but were already privately determined on
custody. The provision of a report in these circumstances is clearly an
exercise in futility.

The Naticnal Association of Probation Officers is opposed to these
developments, arguing that the emphasis on stand-down reports is purely to
meet judges' demands for instant sentencing, and that judges should be
discouraged from sentencing in hot blood (Beaumont, 1986). The general
encouragement of the use of stand-downs in the Circular also seems
contrary to the intention in the Statement of Objectives and Priorities of
the Hampshire and Isle of Vight probation service (1985), where aone of the
stated aims is to 'limit 'stand-down' or 'put-back' reports toc courts
unless there is some prior agreement between courts and probation staff as

to the particular effectiveness of this approach'.

i

Intera:

{

tingly, a Joint working party cf magistrates and probation
officers set up in 1981 in the petty sessional division studied, mentioned
the stand-down report {(or ‘put-back’) in the following terms:
'‘Greater use should be made of the 'put-back' enquiry when a
a probation officer in court is asked to interview an offender,
assess the need for a full social inquiry report and report verbally

to the caurt. 'Put-back' enquiries should not be used as a

substiftute for social snquiry reports’
Thus, although the suggestion appeared to have little effect on court
practice at the time, there was nevertheless agresment in principle by the

two groups about the potsntial usefulness of stand-down reports.
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The most recent comment on the practice appears in the latest
(fourth) edition of the Probation Officers' Manual (Veston, 1987), where in
a chapter much abbreviated in comparison with the previous edition the
compiler comments that

'this procedure is suitable only for the checking of specific

details of information or for the formation of initial impressions

which the probation officer may convey to the court'.
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From time to time the probation service has been concerned about the
large number of hours spent by its members in the course of their weekly
employment, and also, despite this, the inevitable neglect of some cases
because of general pressures of work. As long ago as 1971 the Solent
Branch of the National Association of Probation Officers carried out a
V¥ork Load and Job Evaluation Study (NAPO, Solent Branch 1971), which was
principally an examination of how probation officers spent their time. It
was calculated that the average working week of the respondents totalled
forty~-twa hours and fifty-five minutes, with the extremes being thirty-
eight and forty-eight hours. This compares with a similar study carried
out contemporanecusly in Leicestershire (Horncastle, 1971) where the
calculated average working week was forty-three hours forty-two minutes.
Horncastle was particularly concerned to examine the effect of Saocial
Inquiry Reports on work patterns, and concluded that a glut of Inguiries
did not necessarily lengthen the working week, but did tend to reduce the

time spent in home visiting.

sophisticated methods of measuring work squitably, and in 1972 the

(NAPO 1972). The suggestions were taken up by the Home Office and Chisef
Probaticn Officers, and in 1977 a National Activity Recording Study was

D
instituted, as a result of which HAPO's original weightings underwent sone

o manitor workloads

o ensure that available resources are sharsed as fairly as
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The NARS figures are still available to probation areas which wish to
use them, as a means of equalising work between probation officers who
have different functions and responsibilities.

However, the Assistant Chief Probation Officer who instigated the
scheme being studied here was not so much concerned about equity between
his staff group as the general increase in work pressures, which he
considered could be reduced by the introduction of a stand-down service to
the courts.

It is not known whether the Assistant Chief Probation Officer was
acquainted with the workload statistics prepared annually each year, but
they make significant reading. They show, probation service by probation
service, the average number of supervision and after-care cases held by
each officer on 31st December, and also the average total of reports
prepared per officer during the whole of the year. The relevant figures

are reproduced in Tables 1 to 4.

The figures for 1983 do not cover a full year, since probation
officers refused to complete their returns because of industrial action..
Nevertheless, it can be seen that in each of the four work areas examined
there was a steady increase in the average load for each probation
officer. In the area of Supervision cases (table 1), the Hampshire average
was consistently above the national average; the figures for Social Inquiry
Reports and Total Reports demonstrate that Hampshire started in 1979
below the national average, but in both cases had surpassed it by 30th
June 1983. Only in the group of After—care cases (table 2) was Hampshire
consistently below the national average.

Figures produced in 1985, after the experimental scheme ended, are
equally significant (the 1984 figures were also affected by industrial
disputes). They show that by that year the Hampshire average supervision
work load had risen until only two probation areas (out of fifty-six in
England and Wales) had higher figures. In 1979 the county was in 17th
position, so within six years had risen fourteen places. Similarly, there

had been a rise from 41st to 24th in the table of average number of

reports prepared by main grade officers.
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Thus the Assistant Chief Probation Officer was absolutely justified
in detecting an inexorable increase in the amount of work expected of each
probation officer over the few years preceding the scheme, an increase

which also continued immediately afterwards.
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COMPARISON OF SUPERVISION WORKLOADS 1979 ~ 1983

TABLE 1(z)

SUPERVISION CASES (EXCLUDING AFTER-CARE)

Hampshire probation officer England and Wales probation officer
average at 3lst December average at 3lst December

1979 24.9 1979 19.2

1980 249 1980 19.2

1981 27.3 1981 21.3

1982 29.8 1982 23.6
30th June 1983 33.8 30th June 1983 23.9

(Source: Great Britain, Probation Statistics 1979,
1980, 1981, 1982, 1983)

35 .

4
England and [ e
Wales P.O. 30 -
—~ - Average on T P
31st December 25 _ -7

R e e e - -
50 ‘;“C///—__—___‘
Hampshire

P.0. average 15

10 ; R 4
1979 1980 1981 1982 198%

(Source: Great Brit=in Probation Statistics 1979,,1980, 1981, 1982, 1983)
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TABLE 2 (1)

AFTER-CARE SUPERVISION

Hampshire probation officer England and Wales probation officer
average at 3lst December average at 3lst December

1979 9.9 1979 12.9

1980 10.6 1980 13.6

1981 11.0 1981 13.6 .

1982 12.2 1982 14.5
30th June 1983 11.2 30th June 1983 12.4

(Source: Great Britain, Probation Statistlcs 1979. 1980,
1981, 1982, 1983)

TABLE 2(b)

AFTER-CARE SUPERVISION CASES

15
5 i’//&%*/\
England and el
Wales P.OC. e .
Averape on 104 = == = ————=" "

31zt December

Hampshire ?P.0. 5
ayerace 7

1979 1980 1981 1982 1983

-7

(Source: Gre-t Britain Probation Statisties, 1979, 1980, 1981,1982, 1983)
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COMPARISON OF REPORT WORKLOADS 1979 - 1983

TABLE 3(,)

SOCIAL INQUIRY REPORTS

Hampshire probation officer England and Wales probation

average officer average
1979  49.7 1979 52.5
1980 54.0 1980 57.5
1981  56.1 1981 60.1
1982  64.1 X 1982 64.1
{first half)1983  35.4 (first half) 1983 33.0

(Source: Great Britain, Probation Statistics
1979, 1980, 1981, 1982, 1983).

TABLE 3(b)
SOCIAL INQUIRY REPQRTS
wT
70 L ,,"
Humber.-0of S.I.HAs
completed annually 65 1
R 60 -
_ England and Wales
P.O.
951
- Hampshire P.O.
50 7
45 +
40 . ) ) ,
1979 1980 1981 1982 1983

(1983 Total projected from first six-month figures)

(Source: Great Britain Probation Statisties, 1979, 1980, 1961, 1982, 1983)
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TABLE 4 (a)

ALL TYPES OF REPORTS

Hampshire probation officer England and Wales probation
average officer average
1979  61.9 1979 64.3
1980 65.9 1980 69.1
1981  68.5 1981 71.7
1982 77.8 1982 80.3
(first half)1983 42.9 (first half) 1983 40.2

(Source: Great Britain, Probation Statistics
1979, 1980, 1981, 1982, 1983)

TABLE 4(b)

ALL TYPES OF REPORTS

85T ,
A1l types of reports
completed annually 80
by -
England and Wales 75
~ Pp.O. '
~ Hampshire P.O. 701
65
60 . ) X )
1979 1980 1981 1982 1983

(1983 total projected from first six-month figures)

(Source: Cres* Britain Probation Statistics, 1979, 1980, 1981, 1982, 19863)
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CHAPTER TWQ
GENESIS AND DEVELOPMENT OF THE HAMPOHIRE SCHEME
(al CEDURES I

As indicated in the last chapter, the years between 1979 and 1982
witnessed in Hampshire a substantial increase in the workload in the
provision of Social Inquiry Reports for courts - in fact, something in the
order of twenty-eight per cent (Home Office, Probation Statistics 1882).

It was also estimated that the price of producing such a report increased
from £70 to £110 within the same period (Home Office, ibid.).

The Assistant Chief Probation Officer responsible for the Petty
Sessional Division studied decided thereifocre in 1283 to attempt to reduce
the nunber of Social Inquiry Reports prepared, for reasons of economy in
time but alsc anticipating that some defendants would prefer to have their
case heard immediately instead of being adjourned for further information.

He may in addition have been influenced by same of the more negative
research findings in comnection with Social Inquiry Reports. For example
it is commonly assumed that the influence of the probation service in the-
administraticn of justice is benign, and that any intervention is normally
favourable to the defendant. However, an artificial sentencing exercise
suggested that the effect of a Social Inquiry Report was as frequently *o
divert an offender into custody as away from it (Hine et al, 1973). The
authors of the exercise acknowledge its artificiality, and it should also
be stated that a high degree of self-selection took place among the
participating magistrates. Nevertheless the results have caused sufficient
disquiet as to create a practice in some probation areas wherein a
recommendation for custody has always to be discussed with a senicr
probation officer before being inserted in a Social Inquiry Report; and
some writers maintain that the aim should always be to ensure a non-

custodial sentence, Walker and Beaumont (1981), for example, stating that

1

b

3

reconnmendi

-

{

1g immediate or suspendsd
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There have also been attempts to chart the more general effect of
Social Inquiry Reports on sentencing: Hood (1966) compared the
reconviction rates of one sample of offenders taken before the
implementation of the Streatfield Report with one taken afterwards. He
concluded that obtaining more reports prior to sentencing ‘had not led to
a substantial fall in the number of offenders reconvicted'. Davies (1974)
claimed that there was no evidence to suggest that the provision of more
reports had improved sentencing effectiveness as judged by three criteria:
reducing the level of crime; a reduction of the number of men received
into prison; and reducing sentence disparity (some may, of course, argue
that sentence disparity i1s an indicator of individualised sentencing
practice and therefore laudable).

Whatever the reasons for the introduction of the scheme, it was
certainly considered a feasible and appropriate project by the Assistant
Chief Probation Officer in the spring and summer of 1883. He attended
meetings of at least two magistrates' Probation Liaison Committees, where
he outlined his ideas for the scheme.

A working party consisting of a small group of probation officers,
including the Magistrates' Court Liaison Officer, was also established to
discuss the new initiative. Although the researcher was not officially
involved at this stage, a small amount of informal contact suggested that
there was by no means uniform approval for the new initiative within the
probation service. These feelings manifested themselves for a small
number of probation officers in a reluctance to become involved in the new
approach, but despite this the scheme was implemented, and commenced on
November the first 1983.

Basically the aim was fto encourage magistrates to place certain
defendants on probation without an adjournment for a Social Inquiry
Repart. It was presumed that some ocffenders would be such obvicus
candidates for supervision or befriending {(or whatever other functions the
provation service might be considered to serve) that a decisicn about this
could be taken on the day of hearing rather than after a remand. These

individuals would be minor cffenders presenting an acceptable degree of
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risk to the community, would have some personal or social problem, and
would need to be considered receptive to advice and assistance.

t was considered, however, that certain defendants might present
risks if placed on probation without any investigation into their
situations; it was not suggested that probation was an inappropriate
disposal for them, but that the benefit of an adjournment for a full Social
Inquiry Report should be obtained before such a decision was made.

Discussion within the working party of probation officers produced a
list of criteria to be used for determining which defendants were not
appropriate for an immediate decision in favour of a probation order. The
criteria were as follows:

I Persons resident outside the Petty Sessional Division. (This

criterion obviously reflected the experimental nature of the scheme,

and the fact that in other parts of the county, and country,
probation orders were almost invariably made after a full Social

Inguiry Report,

Other probation officers who were not party to the scheme may have

been unhappy about supervising cases where little investigation about:
sultability had taken place)

II  Perscns on whom police antecedents were not available. (Police

o

echoes the requirement that the scheme should be for ‘'acceptable
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considered unsuitable for probation generally, but it was considered
that a full Social Inquiry Report should be prepared. As will be
seen later, this category was to prove the most problematic).

VI Persons released from custody within the last month. (The
implication of the swift re-offending could be either the existence
of severe personal and social problems or a strong commitment to

a delinquent way of life. For either circumstance an immediate
decision about probation was not considered proper.

VII Persons currently on statutory supervision or who had completed
supervision within the previous month. (The probation service would
be in a good position to supply a comprehensive report on such
defendants when their cases were adjourned). It is ironic that
current probationers were excluded under the scheme since they

were the chief recipients of day of hearing reports in the sample
earlier studied by Perry (1974).

VIII Homeless persons who had abused previous attempts to
accommodate them. (Probation supervision can only reasonably

occur where an offender has a relatively settled lifestyle).
Magistrates were to be invited to place offenders on probation

hout any information as to social circumstances (except that contained

they could require additional

.
e

before ceocuming to a decision. In these

natively 'day-of-hearing inquiry') to the court before it rose for the

However, it was not intended that this report would be a traditional

stand-down report - i.e. a scaled-down version of the full Social Inquiry

& circumstances for two reasons:
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about other family members and friends who had not even committed
offences.

However, specific areas were menticned which could appropriately be
the subject of comment to the magistrates:

I Advice as to whether the defendant came within the scope of the

scheme (i.e. checking on the criteria for exclusion detailed above).

11 Advice concerning motivation of the defendant to comply with a

normal probation order.

111  Advice about the usefulness of obtaining a full Social Inquiry

Report if warranted by some particular circumstances.

It was also suggested that any probation orders made as part of the
scheme should not contain special conditions, with regard - for example -
to place of residence or taking part in particular activities. Any such
conditions would need full discussion with the defendant and time to
arrange.

Although the scheme had been discussed with some magistrates who
were members of Prabation Liaison Committees, the majority of the bench
would have been excluded from these meetings, and thus ignorant of the
innovation. To provide information for the total magisiracy a circular
was prepared covering much of the relevant material detailed above and
distributed toc all magistrates via the clerk of the court (Appendix 1).
Copies were alsc made avallable to all probation officers in the Petty

ssional Division, together with a further circular describing the duties
of the probation service with regard fo the new scheme (Appendix 23.

According to these instructions, the responsibility for undertaking
the stand-down report would lie with the first Court Duty Officer
(normally two probation officers were on duty each court day, commonly

referrad to as number cne and number ftwo court duty officer r
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he fact that the first Court Duty Officer was designated to undertake the

stand-daown report would autcmatically exclude students or volunteers - a
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qualification; volunteers are used in most areas to assist probvation
officers in some of the less responsible parts of their duties). It was
also recognised that the cperation of the scheme would create meore work
for the probation service in the court, and in order to assist with the
general recording of court decisions and other non-specialised tasks an
additional court volunteer was to be made available.

In addition to the specific requirements concerning the making of
probation orders under the scheme and the stand-down report, instructions
were given concerning action to be taken before the inchoate probationer
left the court precincts. In the first place the first Court Duty Officer
was to interview him or her to arrange an initial appointment for meeting

4

at the probation office, and secandly the probation order would be served

on the probationer, and an explanation given of its requirements, and the
tions of a breach thereof. The probation officer is under an
obligation to attempt to ensure that a probationer understands the meaning
of the probation order (Probation Rules 1965, r. 33), but normally the
probation order is served some days after the court hearing, when it is

available.
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) DURES EQUENT T cQy 3G

Although the main innovations introduced as part of this project
occurred within the court, there were scme amendments made to traditional
methods of working in respect of those placed on probation under the
scheme.

The first necessary alteration was in the sphere of assessment.
Habitually a probation order is made subsequent to the preparation of a
Social Ingquiry Report, and in these instances a considerable amount of
detailed information has been gathered, much of which may not find its way
eventually into the report written for the court. This total material
clearly is an excellent basis for deciding what objectives a pericd of
probation might address, and some indentified aims would normally be
included in the conclusion of the Social Inquiry Report. Knowledge gained
but not incorporated in this document would be recorded in the appropriate
section of the probation file.

However, the information required by a bench during a stand-down
report ig normally very brief and - as has been described - was not
intended in the scheme to be anything but a cursory check of defendants
sultability for it. Thus there was a nsed to prepare a full assessment of

the probationer's situation subsequent to the court hearing, and
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possible the identification of circumstances which might lead to

re-offending.

The means of assessing the probationer were not stated in the two
relevant circulars, but it would have normally been through the medium of
the individual interview. However, there was also in existence a Day
Centre organised and staffed by the probation service and situated about
twenty minutes' walk away from the probation office. The Day Centre
offered facilities for group activities and participation in minor sports,
but also, more particularly, a specific assessment service using a
combination of interview and checklists in an attempt to identify areas of
a probationer's life which could usefully be focussed on. It was open to
any probation officer to refer a client to the Day Centre at the beginning
of the probation order or alternatively during the remand for a Social
Inquiry Report to obtain additional assistance with Assessment. Although
the Day Centire had no particular mention in connection with the scheme
under discussion, the two probation officers responsible for it were keen
to have referrals made to them for the specialist assessment service.

At the conclusion of the four-week assessment period, a decision was
to be made after discussion with a senior probation officer and the
probationer about the future supervision of the client. There were three

first choice available was for a probationer to be placed con a

1]
ot
.
3

reporting register. The ethos informing this type of contact is ralativ
new for the probation service, and derives from an attempt to separate the
social work aspects of supervision from the legal requirements for contact
and surveillance. The approach is novel in that traditionally the
probation service has been centrally concerned to deal with, or even, using
medical terminology, 'treat' the social and emotional problems of
probationers. Doubts about the effectiveness, and even propriety, of this

attitude and way of working resulted in an influsntial paper suggesting an
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This echoed the ideas of Bryant et al (1978) in a paper to the Chief
Probation Officers' conference. It was suggested that, although control
could occur in a compulsory relationship, the attempt toc help should only
take place in a context of voluntariness, where the client had a real
choice of opting in or out of any commitment.

Although criticised by Walker and Beaumont (1981} for not tackling
the true reasons for the failure of the ‘'treatment' approach, which they
see as lying in the structural inequalities of society, there have been
numercus attempts to create practical examples of the model proposed by
Bottoms and McVWilliams. Central to these experimenis has been a
dichotomy created between the control and the care functions exercised by
the probation service, with the former being defined by the court and
enforced by the probation service, and the latter being approached by
means of a voluntary contract between probation officer and client
depending on whether the probationer saw himself as having any problems
with which he or she welcomed help. Thus to some extent the model
respects the dictum of Rogers (1942) that ‘authority and a relationship
are incompatible' and acknowledges the criticisms of those who regard
enforced ‘treatment' as suspect or even degrading. Typlcally, a reporting
centre is organised to which probationers report as required, and are
offered the opportunity on a separate basis to see a probation officer o
discuss difficulties where appropriate. Descriptions cf projects based on
this model, and consumer research in Hampshire and elsewhere have on the
whole been favourable (see Alderson and MacDonald, 1984; Coker, 1984; Blake
and Godson, 1982; and Senior, 1984). In the current scheme, the reporting
register was intended specifically for those without pressing social
problems, or with little motivation to atiempt to resclve them.

The second option was for the probationer to be discussed in a field
team meeting, and then to be allocated to a probation officer in the
normal manner, the choice of supervisor being determined by varicus
factors including current workload pressures and domicile of the client.
This type of supervision was intended for probatiocners with general sccial

ds attempting to resolve
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them. Often, although not inevitably, this course of action would involve
a change in supervisor from the probation officer responsible for the
intitial assessment.

The third possibility was for allocation to a ‘specialism' where some
particular need was identified in which a probation officer had a
particular interest, or where a group of offenders may be meeting together
with the support of a member of the probation service. At the time of the
scheme there was in existence, for example, a group for women offenders
and an Alcohol Education Group for probationers with drink problems, and
it was anticipated that other groups would be organised, in addition to
the individual interests pursued separately by probation officers. A
monthly broadsheet was to be published with details of opportunities
available as they occurred from time to time. It was also possible for
the probaticon service to act in the role of broker and put clients in
touch with facilities available generally within the community and not
restricted to any particular group. These could include educational
interests or leisure pursuits.

Where a probationer failed to co-operate with the requirements of his
supervision, breach proceedings were to be taken in the usual way. It also
seems to have been anticipated that the occasional inappropriate probation
order would be made, resulting from the brevity of stand-down inquiries,
and particular mention oI this eventuality was made in the guidelines to
the scheme. It was stated that if circumstances came to light which
prevented the probationer from complying with the conditions of the
probation ordsr, and these circumstances were not taken into account when
the probation order was made, then the court should be approached within a
view to converiing the probaticn order to a conditional discharge.

There is no doubt that this scheme was unusual, and in view of this,
plans were made to measure its progress. For the probation service this
monitoring rols was to be undertaken by the Magistrates Court Liaison
Officer, and a decision about the continuation of the scheme was to be
taken by the group of senlcr probation officers in the

results of the monitoring process. In the first instance the scheme was
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planned to last for six months, when it would be reviewed. In fact, a
decision was made to extend the scheme at the end of the initiel,
experimental period, but without any major changes. Although its later
progress was not monitored by the researcher, it is known that useage by
magistrates of the scheme subsequent to the experimental months was
minimal.

In parallel with the internal monitoring process of the probation
service, it was agreed that the scheme should be independently researched
by the writer, and the way in which the research was planned and

formulated is the subject of the next section.
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THE FORMULATI F h DM D

The gestation period for this particular piece of research was
lengthy, and was also preceded by abartive attempts to produce a topic in
other fields which was susceptible to study and research at the
appropriate depth.

One major problem besetting the researcher was that, as a full-time
lecturer in an academic institution, he had no immediate day-to-day access
to social work activities or material which, it was hoped, would provide
the area for the study. Thus, before any research could be planned in
gven its initial stages, permission for access to data and personnel had
to be sought, in addition to general approval for the pursuit of %he
chosen topic.

Until recently, problems of gaining access and permission fto research
have been largely ignored in basic methodology texts: for example the area
is cmitted in Bell and Newby (1977), Bynner and Stribley (1978) and
Bulmer (1234). Writing from the perspective of a researcher in %he

sducation system, Burgess (19347 comments that several studies examins the

example of a situation where the relationship between the researchers and
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However, correspondence from the Lord Chancellor's Department made it
clear that permission would not be forthcoming.

There followed a frustrating and depressing periocd when the
researcher attempted to formulate other areas which were both appealing to
him and appeared to have some vestige of viability. Eventually the author
was invited by an Assistant Chief Probation Officer to research a project
he intended to implement. The opportunity was considered too good to
ignore, particularly in view of previous problems in finding permission
for appropriate research, and thus the scheme described in chapter 2
became the subject of study.

Having found an area of research, the impending task was to
establish reasonable objectives for the study, and satisfactory methods by
which these could be achieved. It was important that these should be
discussed fully, not only with academic supervisors, but with
representatives of the probaticn service - for two reasons: firstly, an
integral requirement of the Personal Research Programme under whose
auspices the research was to be undertaken, was the provision of a senior
member of the researched agency for consultation and advice. Secondly in
view of the researcher's position as ‘'cutsider’' it was a sine qua non that
he should develop effective communication and trust between himself and
the host agency. It was anticipated that this would benefit the
implementation of the research, and prevent unnecessary gaifes, as
occasionally recorded in literature (see, for example Whyte (195%)p.289),
or even the abortion of the research itself (see, for example, Cohen and
Taylor 1977). The burden of needing %o establish good liaison was,
perhaps, offset by the advantages for the researcher of an outsider's
independence, and the reduction of role conflict experienced by those
researching their employing agency. It is alsc highly likely that
respondents to an interview will be more open where the researcher is

independent of their agency, and where 'replies will be treated
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One major problem which was immediately apparent was that the
scheme to be researched had already been timetabled to commence on
October 1st 1983. Approval for the researcher's participation was not
given until 28th July 1983, leaving a matter of nine weeks for the
required consultation and preparation to take place. An additional
difficulty, rarely alluded to in literature, was that the research was to
take place in the researcher's spare time, which was not always
conveniently placed vis-a-vis the scheme to be studied. For example,
September and October (when the scheme commenced) were extremely busy
months in his full-time occupaticn.

It is clearly impossible to provide an accurate general guide to the
time required to complete the various component parts of a research
project, in view of their infinite variety, but Hoinville et al (1978
suggest that 'unstructured design work' may take a minimum of six to eight
weeks, and 'questionnaire construction' (including pilot work and the
design and printing of the final questionnaire) may take at least a
further six to eight weeks - these comments being addressedto the needs
of full-time, experienced research workers!

The initial priority was to establish feasible aims for the research
project, and to identify and contact the individuals described by Burgess
(1984) as 'Gatekeepers'. These are defined as those 'in an organisation
that have the power to grant or withold access to people or situations for
the purposes of research', and he notes that they are not always the
'person in charge'.

Burgess also commends the idea of a 'research bargain', where the
plausibility and uses of the research are clarified, and the limits of
anonymity and confidentiality are laid down.

In consultation with academic supervisors, it became apparent that
there were several identifiable 'gatekeepers' in this instance, and meetings
were arranged with them. They were:

A A
fnis &0

L

sistant Chief Probation Officer (who cffered the original
invitationy.

The Magistrates' Courts Liaison Probation Officer
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The Clerk to the Justices and

The Chairman of the Magistrates Bench

However, before these meetings it was considered advisable to specify
some general aims of the research, in order to provids some structure for
discussion and possible amendment. Information was considered necessary
on:

1. The number of occasions magistrates made probation orders

without Social Inquiry Reports (or with only a stand-down

report)

2. Tha type of occasion when this occurred (i.e. what offences,
what sccial situations suggested it

3. The format and ccontent of stand-dcown reports

4, The attitude of court staff tc the new approach
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magistrates to the new approach
6. The attitude of probation officers towards the scheme, both
telore and after its implsmentaticn

hether the scheme fulfilled its intended aims
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in discussion with him that the collection of statistical data would be
more problematic than was hoped: he kept na record of the number of
Social Inquiry Reports prepared for his courts, or the number of stand-
down inquiries completed.

The Chairman of the Magistrates was also very supportive: he was a
retired Polytechnic lecturer, previously acquainted with the researcher,
whose opinions were valuable. It emerged in discussion with him that
there were almost two hundred magistrates on the Bench concerned, and
this clearly demanded decisions concerning the most appropriate method of
obtaining information from this group. One possibility was a postal
survey, since the prospect of an individual interview for each magistrate
was clearly out of the question. However, the postal survey was
discounted for several reasons. Firstly, response rates are typically low
- often not more than 50% according to Brook (1978), and it is difficult
to know whether the response is representative. On occasions response can
be higher where incentives are used, and reminders mayimprove data levels;
Brock also suggests that respondents (as opposed to non-respondents) tend
to be (among other things) politically or socially active

in higher socio—economic groups

used to communicating by post

favourably disposed towards the survey's aims
Although these features may have been conducive to a reasonable response
to a postal questionnaire by this particular group, it was discounted on
the grounds of cost and the limited time available before the research
project commenced. It was also clear from the inception of the research
that the focus would be on the probation service and its handling of the
scheme, rather than on magistrates. It was decided therefore to
concentrate on interviewing only a small number of magistrates, those who
were considered to be the most influential and on the whole very

experienced. These were the five daily Chairmen of Magistrates (each

1

Chairman of the panel). The interviews were to take place just beigre or
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at the beginning of the scheme, and would be arranged by the Clerk to the
Justices.

The Assistant Chief Probation Officer was also contacted, and the
research plan discussed with him on two occasions before the commencement
of the scheme. Immediately a major restriction was met: it had been the
original intention to interview probation officers both prior to and
subsequent to the six months of the scheme in order to ascertain any
changes in attitude over the intervening period. However, the Assistant
Chief Probation Officer did not agree to the prior set of interviews: he
was aware that there was an element of antipathy to the scheme from the
probation officers who were to implement it, and he did not wish this to
be inflamed by any action on the part of the researcher. Although this
restraint was not a serious setback to the research model, it was a
reminder — if ever one were required — that the study was taking place in
a dynamic context over which the researcher had little control. This
clearly exemplifies the comment of Burgess (1984) that tidy research is
'nothing short of misleading', and that social research is a process
'whereby interaction between researcher and researched will directly
influence the course which a research programme takes'.

It was, however, possible to identify other aspects of research which
seemed appropriate to the researcher and acceptable to the probation
service. It appeared useful, for example, to examine the nature of the
stand-down report - its content, length and other qualities. The
Assistant Chief Probation Officer was happy for a form to be devised
which would be completed subsequent to each stand-down report by the
reparting probation officer, and subsequently collected by the researcher,
despite the extra work burden falling on the probation service.

Other methods of obtaining information concerning stand-down reports
were examined: it was haped at this stage that the researcher would be
able to sit in court one morning each week to observe magistrates making
probation orders without full Social Inquiry Reports and witness stand-
down reports being prepared and presented. The researcher also asked

whether a volunteer working for the probation service might be able to
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make a verbatim transcript of stand-down reports, but this was not
thought feasible, bearing in mind the resource limits of the probation
service,

It was clearly important to obtain a statistical basis for the
research, and to ascertain the number of Social Inquiry Reports and the
stand-down reports prepared over the experimental period. However, it
emerged that the office where the experiment was based could not easily
provide these figures: statistics were kept on an individual basis for each
probation officer, rather than culmulatively for the office as a whole.
Therefore, other methods of discovering these statistics had to be devised.

There was also discussion of the possibility of comparing the

reakdown rate of probation orders made conventionally, with the rate of
orders made without a full Social Inquiry Report; the method considered
was matched grouping. However, this was not thought feasible for several
reasons: firstly, the group studied was expected to be small (perhaps only
50, although in fact the number turned out to be less than half what was
expected), and small samples are notoriously unreliazble - 'the larger the
sample, the smaller the amount of sampling error to be expected' (Hoinville
et al, 1978). Secondly, the problems of matching were caonsidered
technically difficult, and would probably have been limited perforce to the
criteria of age, sex and number of previous convictions. Thirdly, and most
importantly, however, the experimental group was to be treated differently
from the norm: as they had not been subject to such exhaustive enquiries
as the usual probationer, it was expected that more mistakes might occur
in assessment for suitability for probation. They were therefore to be
closely monitored, and if, for any reason, the probation order was not
considered appropriate they were to be brought back immediately to court
with a view to discharging the probation order. This additional
requirement for the experimental group clearly placed it ab initio on a
different footing from the normal group of probationers. Finally, if

1 T L s U e Py - 5o —_ o =4 -~ o h?
breakdown' were taken ts mean, inter alia, re-offsnaing rates, a Iurin
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conditional discharge or probation order) but alsoc for a specified period
subsequently. This is often taken to be two years, although there are
considerable variations: The influential IMPACT experiment (Folkard, 1976
relied on only a one-year follow-up - the first year on probation, while
Valker et al (1981) examined re-offending over as long as six years. If
there were to be, say, a two-year hiatus before some of the research
commenced, this would not be welcome to the researcher, since it would
extend the study unacceptably.

It became increasingly evident that the main part of the research
would involve the use of face~to-face, detailed and unstructured interviews
with probation officers, and permission was given by the Assistant Chief
Probaticon Officer to approach them at the appropriate time, using the
General Notes of Guidance for the scheme (Appendix 2) as a basis for
discussion. These notes were in the process of preparation at this stage,
but the researcher was given information about the general aims and scope
of the scheme.

An attempt was also made to establish a timetable for the research.
It was anticipated that the main period for fieldwork would be between
three and nine months after the ending of the scheme in April 1984, and a
commitment was given to provide the probation service with a brief
interim report in early 1985. Ethical problems with regard to the
research were also addressed: it was intended that the study should be
completely avert, as opposed to covert, and all taking part should be made
aware of the nature and purpose of the research; an information sheet was
to be prepared by the researcher for all participants (Appendix 3). There
was no need for any element of deception, as has been claimed necessary
by moles studying male homosexuals (Humphreys,19870), the Fational Front
organisation (Fielding, 1981), Suffolk farm workers (Newby, 1977) and
other groups. The researcher alsc confirmed that all responses would be

treated anonymously, a requirement which is commonly stressed in research

i

iterature {(vide Oppenheim, 1966; Burgess, 1984). Hoinville (1978) gces =0
far as to say that 'preserving anonymity is the first aspect of respondent

protection that should exercise survey researchers'. The Report of the
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Committee on Privacy (1972) concluded that interviewers were sufficiently
restricted by the right of respondents to withdraw at any time, but
Dingwall (19807 notes that lower members in a hierarchy have difficulties
in refusing co-operation where senior members have given approval for
research - unless, presumably anonymity is guaranteed. In the event, all
respondents contacted for interview appeared to participate extremly
willingly.

Finally, the Magistrates' Courts Liaison Probation Officer was
contacted and the research intentions discussed with her. She was clearly
a pivotal person, in that hers was the responsibility for the day-to-day
functioning of the probation service within the magistrates' courts. GShe
would also, hopefully, be willing to organise the distribution and
collection of a pro forma to be used on the occasion of any stand-down
report, and advise on the content and design of this form. She offered
her co-operation with the research, provided it was not exzcessively
demanding of her time.

After ensuring the agreement to assist of these key figures, an
approximate timetable for the operation of the research was establisheq,
and drawn up as follows:-

Octaberl983/ In-depth interview of daily Chairmen of the Bench.

November 1983 to discover initial reactions to the scheme

November 1983/ Scheme operating. Proforma completed when a defendant

April 1984 was placed on probation without a full Social Inquiry
Report

¥ay 1984 Production of interim statistics for probation
service.

July 1284/ In-depth interview of all probation officer
Darticizants

December 15944 Aim to discover their reactions o scheme, and
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January 19885 Interim report to probation service

Subsequently Full write-up of research report.

At this stage it was considered that the aims and methods of the
study were sufficiently well formulated to be able to communicate to all
probation officers in the petty sessional division, and a description of
the intended research was therefore drawn up by the researcher and sent
to the Assistant Chief Probation Officer. He undertook to promulgate its

contents (Appendix 3).
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(LIRESEARCH TECHNIQUES

‘Survey literature abounds with portentous conclusions based on
faulty inferences from insufficient evidence wrongly assembled and
misguidedly collected. So Oppenheim (1966) warns the researcher of the
necessity to ensure well-planned and appropriate research tools. He
suggests that the design of a survey is a prolonged and arducus exercise
during the course of which there are frequently changes in the
questionnaires and amendments to the research aims. This was certainly
the case in the current study, as will become evident.

There are various classifications of research methods, and the table
produced by Zelditch (1962) is useful, in which he suggests that different
methods are appropriate for different purposes. For example:

A. Enumerations and samples (in which he includes both surveys and

repeated, countable abservations) are best for discovering
frequencies.

B. Participant observation is the best form of research for

obtaining information about incidents.
C.Informant-interviewing is considered most appropriate for
finding out about institutionalised norms.
Each of these three approaches was considered for the current research,
and will be discussed in turn.
ENYI 5 SANPI
Thers were several areas of the research where it was essential to
procure a sound statistical base, but the method of providing this was not
always easy. It was vital, for instance, to discover the number of
defendants placed on probation without a full Social Inquiry Report aver
the six months of the experimental period, but previous tc the beginning
of the scheme there was no ready way of finding this statistic,

Consequently, 1t was agresd that a form (Appendix 4) would be completed by
~

a probation officer esach time this occurrsd, and these would bs collecied

at intervals by the researcher.
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Having decided that a form or questionnaire was necessary for one
purpose, and been assured that the probation service was willing to
administer this, it seemed appropriate to ask whether the same form could
be reasonably used to collect other essential information. The potential
and complexity of any form, however, was determined by the circumstances
of its use: it would be completed by probation officers either during or
subsequent to a period of hours on duty in court, when they may be
required - inter alia - to keep a note of magistrates' decisions, present
Social Inquiry Reports for absent colleagues, interview defendants in the
cells who had been given sentences of custody, and in some cases where a
form was filled in prepare and present a stand-down report. Thus the
form would be completed at a time when they would be very busy. No
allowance was made in probation officers' workload calculations for this
extra duty, and while the researcher was acquainted with many of those
who would be participating and hoped this would be advantageous, there are
clearly limits to the extent of voluntary efforts which can be expected in
the name of acquaintanceship.

Thus brevity seemed to be essential for the questionnaire, and the
researcher also bore in mind the comments of Courtenay (1978) that it
needed 'some of the same properties as a good law: to be clear,
unambiguous and uniformly workable. Its design must minimize potential
errors from respondents, interviewers and coders’.

However, at the time that the form was being designed, it was
becoming apparent that participant observation of stand-down reports was
impracticable for the researcher, and that the form would therefore be the
sole instrument for gaining knowledge of the content of the stand-down
report. Thus there was conflict between the researcher's wish for a
comprehensive and extensive form, and the circumstantial demands for
brevity; it was finally decided that the latter outweighed the former, and
preference was given to the expectation of receiving a high response to a
sa10rt form, rather than a lower response to a longer. {(As it happened,

there was a ninety-five per cent rate of form completion).
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Some prioritisation of contents was therefore required, and it was
thought appropriate to limit the information sought to:

1. Date

2. Client name

3. Personnel (Probation officer, solicitor, clerk, court chairman)

4. Length of stand-down interview

5. Indication of content of stand-down report.

6. Court decision

7. Space for any further comment.

The fullest area of coverage centred around the content of the stand-
down report in an attempt to make comparisons between these and full
Sacial Inquiry Reports, and to gauge the effectiveness of the General Notes
of Guidance (Appendix 2) where it was implied that no details of
defendants' private circumstances should be given to the court. It was
considered that a check-list was an appropriate method of obtaining
information in this area, and one was therefore devised (for comparison of
the benefits of a Check-List and an Open Response, vide Belson and Duncan,
1979). All information required was tabulated on to one side vf an A4
sheet, and although it was not piloted in situ, it was discussed before use
with the Liaison Probation Cfficer (Appendix 4).

An additional subsidiary aim which was identified for the research,
and for which data could be gleaned from the forms, was to attempt to
establish whether there was any difference in sentencing practice on
different days of the week, which may have reflected differing levels of
commitment to the scheme from magistrates and/cr Clerks of the Court. Ia
the event, the number of defendants involved in the scheme was very small
and thus the figures not particularly susceptible to detailed statistical
analysis.

Although the form provided one set of figures, a further essential

statistic was the global number of defendants placed on probation in any
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not available, since the office concerned kept its statistical reccrd by

means of separate a tally of each individual probation officer's workload,
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rather than a total computation of various types of work. The researcher
therefore spent hours combing the list of defendants for every court that
sat in the petty sessional division during the period - often five courts
each day - to ascertain the result of each case. It was also initially
hoped that records could be examined for the period November 1982 to
April 1983 to discover the number of defendants made subject to probation
orders without full Social Inquiry Reports; this could then be compared
with the relevant number during the experimental period (exactly twelve
nonths later) to gauge what changes in practice the scheme had effected.
However, this figure also was not readily accessible, and the researcher
was therefore obliged to fall back on the relatively unsatisfactory device
of asking probation officers whether they had ever previously supervised
probationers who had not been subject of a full Soccial Inquiry Report.
Further use was made of pre-existing data sources, or ‘unobtrusive
measures' as Bulmer (1977) describes them. This concerned one of the
assumptions leading to the experimental scheme, namely that probation
officers were suffering from a surfeit of Social Inquiry Reports, and
gbviously figures concerning local and national trends were invaluable.
However, a further difficulty emerged in that the probation service
nationally was taking industrial action in connection with a pay dispute,
and this action co-incided frustratingly with the periocd of the
experimental scheme. Thus the national probation statistics, to which
reference was made, are incomplete for 1983 and unreliable for 1984 (vide
Tables 1-4). TFortunately they were readily available for the periods

before and after the schemne.
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B_PARTICIPANT OBSERVATION

The tradition of studying social phenomena at first~hand is a
typically twentieth-century development, and has been influenced by the
work of the social anthropologists, particularly Malinowski. He attempted
to 'grasp the native's point cf view, his relation to life', and soon
sociologists were similarly studying, not foreign rural tribes, but
indigenous urban groups.

Although the current study was of a very much lesser order, the
researcher nevertheless hoped to witness part of the scheme in actionm,
believing in the primacy of personal observation. In the initial stages he
hoped to be able to sit in court in the public gallery for at least one
morning each week and make notes and record impressions of the process of
reporting to the court after a stand-down. However, on further
consideration, it appeared that the time spent unproductively in waiting to
witness a stand-down report would be quite disproportionate to the event
itself. For example, if there were, as predicted, two stand-downs per
week, this would imply that for each court day there was a one in two-
and-a~half chance of witnessing a stand-down report. This would mean
that the researcher would mneed to be present in court, on average, two and
half sessions (probably over seven hours) to observe an event which might
be of fifteen minutes' duration. This was considered to be an unacceptable
use of time, particularly in view of the demands of the researcher's full-
time occupation, and so the intention was reluctantly abandoned. The
possibility of using the services of a probation volunteer for the purpose,
who would be in court in any case, was briefly discussed with the
probation service, but not pursued when it became clear that volunteers
were already fully occupied by their duties

Information about the content of stand-down reports was of necessity

therefore gathered by means of the questionnaire discussed earlier.
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C_INFORMANT-INTERVIEVING

'The interview has become the favoured digging tool of a large army
of sociologists' (Benney and Hughes, 1956), and this dictum might well be
applied to the current research in that the major portion of it consisted
of unstructured interviews with two groups: magistrates and probation
officers.

It has often been remarked that quantitative methods, typified by use
of statistical data and samples, are hard, objective and rigorous, while
qualitative methods, exemplified by case studies, interviews and field
research, are soft, subjective and speculative; however, some researchers
have sought to show how these approaches may complement each other (for
example Zelditch, quoted in Burgess, 1084).

In this study it was considered that interviews would constitute the
major element in the research, being concerned, as it was, to investigate
attitudinal responses to the experimental scheme. Text book emphasis has
often been in favour of structured interviews, in which the interviewer has
a prepared list of questions which are answered, rather than considered,
where answers are collated in a set pattern, and the respondent may have a
subordinate role in a formal interviewer-interviewee relationship. The
circumstances of the current research appeared to favour an alternative
approach, however, that of the ‘unstructured interview', which uses an
identified set of themes or topics, which may be covered flexibly within
the interview time span, and which allows the respondent to develop
particular lines of thought as appropriate. The relationship of
interviewer and interviewee may also be different in an unstructured
interview: there may be a greater degree of equality, and an opportunity to
show understanding and interest in the interviewee's situation. Indeed,
Zweig (1948) claimed to have made many friends during his interviewing,
while the Webbs (1932) suggest that the interview should seem 'an
agreeable form of social intercourse’.
re was iittle time betwesn the researcher being
iight and the commencement of the scheme, work had to star

on preparation for the first set of interviews - those with magistrates.
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The researcher intended to use an aide-memoire or agenda for each
interview, to ensure that all relevant topics were discussed, and it was
necessary to identify these areas for focus.

It was decided to concentrate on the following main areas:

How magistrates had learnt of the scheme, and its publicity

Magistrates' understanding of the thinking behind the scheme.

Magistrates' attitudes towards Social Inquiry Reports.

Intentions of the bench vis-a-vis the scheme.

With this in mind, a series of questions was formulated which could
serve as prompts to the discussion between interviewer and magistrate. On
the whole the questions were ‘open' rather than 'closed', since they were
more compatible with the aims of the inverview, in that they tend to
produce spontaneous, wide-ranging and flexible responses (Appendix 5).
Inevitably this type of discussion is difficult to code or classify, but it
does provide a rich range of descriptive material (Oppenheim, 1966).

However, time was of the essence with this particular part of the
research, in that it was hoped to interview a set of magistrates before
the scheme started, and the commencing date was only eight weeks after
the researcher was officially informed that he could monitor the scheme.
Preparations for these five interviews were therefore not ideal. One
specific weakness at this stage was that no arrangements were made to
pilot the series of 'open' questions. The importance of piloting is
frequently stressed. Courtenay (1978) for example suggests that it is
useful in 'refining the wording, ordering, layout, filtering and so on'.
Clearly, effective piloting should improve the efficiency of the main
survey. However, time constraints discouraged this preparatory step,
although the form used was discussed with the researcher's supervisar.

There were also difficulties over the venue and timing of these
interviews. The Clerk of the Court was reluctant for magistrates to be

interviewed at home, and suggested that interviews take place in the court

o

precincts before morning court sittings. This was acceptable to the

researcher, but it became evident that the forty-five minutes allowed
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(9.15 a.m. to 10. a.m.) was nat sufficient time in one case for as full a
discussion as would have been possible,

A further blow to the integrity of this part of the research came one
morning when the researcher arrived at court to interview the Chairman of
the Bench for that day, to be informed by the Clerk of the Court's
secretary that another magistrate had been substituted as interviewee
because the Chairman was not very sympathetic to the use of Social Ingquiry
Reports. The researcher had little alternative but to proceed with the
interview in the knowledge that the results of this part of the study
would be less representative than anticipated.

Thus there are clear flaws in the contact made with magistrates, some
of which were not repeated in the comparable unstructured questionnaire
used with probation officers.

Much more preparatory time was available before any probation
officer was required to be interviewed, and this permitted a more careful
choice of subject areas and a search for greater clarity in question
wording. Perhaps the importance of wording is less in an unstructured
questionnaire, where the researcher has considerable flexibility in
rephrasing, than in a structured survey where many intervieswers are
administering an identical instrument. Nevertheless, it was necessary to
attempt to eliminate leading questions, to avoid repetition, to ensure that
there was a logical progression throughout the interview and to confirm
that the phraseology used was comprehensible to the interviewed group. As
the study aimed to produce descriptive and discursive responses over a
wide area, it was decided not to use measures such as attitude scales or
semantic differential (Osgood et al, 1957>

A series of foci was formulated around two main themes: the stand-
down inquiry and the probation experience of those defendants made subject
to a probation order without a full Social Inquiry Report. The maore
specific topics concerned:
essures oI obtaining information in a stand-down repor
Coniidentiality implications for stand-down reports.

Clients’ inhibitions in a stand-down intervisw.



Effect on client contact of having no formal Social Inquiry Report.
Appropriateness of court decisions where no Social Inquiry Report was
presented.

Application of the criteria for the schene.

Attitudes towards the scheme and its introduction.

A questionnaire was produced which covered these subjects, and the problem
of piloting was then addressed.

Oppenheim (1966) discusses pilot procedures at some length, and
highlights one of the dilemmas in the current research, which was on whom
the pilot procedure should be tried. After deprecating the habitual use of
the student as pilot subject, he suggests that respondents in the
preliminary test should be as similar as possible to those in the main
research. In the current case, some of the language and concepts to be
uzed were s0 specializsed that, in order to make an appropriately informed
critical response to the pilot survey, the respondent or respondents ought
to be in the probation service, and preferably taking part in the
experimental scheme. Substantial use of this group, however, would
decimate the number of interviewees available for the main study.

In the event, it was decided to pilot the unstructured questionnaire
with the Magistrates' Court Liaison Probation Officer, even though this

would mean depleting the number of respondents in the main survey by one.

]

he reascns for this choice were:
Firstly, she had an unparallelled knowledge of the working of the
scheme, and would be able to offer the best constructive criticism
of the design and effsctiveness of the aide-menoire questionnaire.
In view of the small number of potential respondents it was
considered essential to get the questionnaire right first time for
the main survey.

Secondly, the researcher had already had a considerable amocunt of

this reascn also it was thought not inappropriate to exclude her from
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the final study.

The unstructured questionnaire was then piloted, and as a result
alterations were made to the wording in some instances, and further
questions were added, some of them concerning vital aspects which the
researcher had initially overlooked, such as:

'What did you understand to be the aims of the scheme?' and

'To what extent have these been fulfilled?'

The questionnaire was then drawn up ready for final use, with
increased space between questions for the researcher to record comments of
the respondents. (Appendix 6.

At this stage a seminal decision was taken - to attempt to tape
record the interviews with probation officers. It was discovered furing
the pilot interview that a considerable amount of complex and important
material was produced during an interview lasting over an hour, and the
researcher found great difficulty in recording this manually (particularly
without shorthand). It seemed that a full write-up disrupted the pattern
of the interview, and obversely maintaining an appropriate verbal flow
restricted the recording level to an unacceptable degree.

The benefite of using tape recordings are discussed by Morton-
Villiams (1978) among others. She stresses the fact that the use of a
tape machine allows the interviewer to concentrate on listening to
respondents, and probing where necessary. It also increases the accuracy
of responses, reducing reliance on the interviewer's memory, and allows for
significant passages to be reproduced verbatim. These advantages have
their price, however, in that the transcripiion of tapes takes an
inordinate length of time, and this process is inevitable before the
content is susceptible ic any analysis whatsoever. Burgess (1984)
suggests a series of sirategies to minimise time wasting (such as
transcribing only directly relevant material), but concedes nevertheless
that using tape i3 notoricusly time-consuming. This was certainly the

i, whnere each hour of material tock at least six
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At the appropriate time, i.e. between three and nine months after the
ending of the scheme, a letter (Appendix 7) was sent to each probation
officer participant in turn who had been identified from the stand-down
questionnaire (Appendix 4) and court records. This indicated the
researcher's interest and hopes of interviewing the probation officer
concerned, using a tape recorder. A list of the prepared questions
(Appendix 6) was included to enable the respondent to begin some thinking
in advance. Brook (1978) refers to experimental evidence suggesting that
pre-survey contact with members of a sample adivisng them to expect a
questionnaire can substantially raise response rates. Although these
comments refer to postal surveys, the same factor may have been
contributory to the high response rate obtained in the current study.

Interviews then tock place - in all cases except one in the
interviewees' office in order to reduce inconvenience to them; after each
interview the tape was tested to ensure that there had been no mechanical
or human errcr in collecting the material, and to confirm that the
interview did not need to be repeated. Tapes were then stored until a
convenient time for transcription, during which process a verbatim account
of the interview was taken in long bhand, including all comments from the
researcher as well as the respondent.

The researcher then faced the problem of organising these data in
such a way that they could be analysed and written up. It was decided to
adopt as a basis for this operation the questions formulated in the aide-
memoires used in the unstructured interviews (Appendices 5 and 6), which
suggested a series of convenient headings. Accordingly, a number of large
sheets of paper were prepared, each headed with one of the questions on
which it was intended to summarise all responses under the heading. The

ranscripts were then thoroughly perused, and a very brief precis of
relevant comments from each transcript was made on the appropriate
summary sheet, together with a note of the source of each comment to

enable a detailed reference back at a later stage.
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The contents of each sheet were later analysed, and written up in
conjunction with the original tramscripts to form the separate sections of
Chapter Four.

A further important task was to ascertain what previous research had
been undertaken elsewhere on areas connected with the current study.

Before the research commenced, the author had some familiarity with
books and articles concerning Social Inquiry Reports, but it was clearly
essential for a literature search to be undertaken specifically in the
quest of material about stand-down inquiries, where the researcher was not
aware of any previous study.

Two computer searches were therefore instigated; the first was of the
SOCIAL SCISEARCH Database, using the Dialog Information Retrieval Service,
and the second was of a DHSS Database, using a Datastar system.

Many references to probation and to Social Inquiry Reports were
found, but the researcher's suspicions were confirmed concerning the
absence of any mention of stand-down or verbal reports with regard to the
penal system, although there was a maverick entry entitled 'Cardiac
activity and verbal report of homosexuals and heterosexuals' from the
University of Manitoba. Thus the available literature was of a general
background nature, rather than specifically being concerned with the
subject of the research, whose findings are described in the following

Chapter.
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(a) THE Y. A

In the initiation and development of any scheme involving changes
in sentencing practice, such as this, the co-operation of the bench is
clearly of immense importance. The particular needs of the scheme in
terms of its acceptance by magistrates can be understood in the general
context of the relationship between the Probation Service and the bench,
which has - unsurprisingly - undergone perceptible changes, particularly
over the last twenty years.

Magistrates have had two particular areas of influence over the
probation service outside the court setting: firstly in the power to
appoint members of the service through Probation Committees, and
secondly a duty to excercise oversight of each probation officer's work
through Probation Case Committees. The latter function can be traced
back to the early days of the service, when officers worked largely in
isolation. However, with the development of a hierarchy to undertake
supervisory and managerial functions, the surveillance role of the Case
Committee became increasingly redundant. The Morison Committee of 1962
concluded that detailed supervision of individual officers' work had
become impracticable and unnecessary, but that general oversight by the
Case Committee would be useful. The duty to review work of probation
officers was retained for Case Committees in the Powers of the Criminal
Courts Act 1973 (sch 3, para 4¢(2)), but in the Probation Rules 19684
wider duties were imposed which were concerned specifically with
fostering links between the probation service and the bench, and being

supplied with information about facilities used by the service.

(Probation Rules 1984 para 192). Additionally, as a reflection of the
developing role of the Committee, its title was changed %o Probaticn
Liazison Committee. This forum was clearly the appropriate place Ior

discussion of the scheme,but it is important to note that less than a
quarter of the justices in the Petty Sessional Division study were

members of Liaison Committees aft any one time.
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As previously indicated in Chapter 3(c), interviews were arranged
separately with four chairmen of the bench and one other magistrate -
each normally sitting on a different day of the week. Interviews toock
place during a three-week period which straddled the beginning of the
scheme on Novewmber lst 1983.

One intention, in speaking to magistrates, was to discover in what
ways they bad heard about the scheme, and whether they had been able to
participate in any discussion about its implementation. The assumption
was that interviewees would be better informed than the average Justice
in view of their position as daily chairmen(and one individually
selected magistrate) and the fact that at least four were members of
Probation Liaison Commitiees. They had also been forewarned about the
purpose of the interview with them by the Clerk to the Justices - though
the exact wording of his invitation to them is unknown - and were

presumably to some extent prepared for the content of the discussion.

The var1e+y of ways in which respondents learnt about the scheme was
nevertheless remarkable: one respondent had been involved in discussion
the previous day in a Probation Liaison Committee meeting. According

to her, the item had been raised at the end of the meeting - not by the
robation Service ~ and afier consideration of the merits and

hanges, about half the magistrates
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present expressed support for fthe scheme, and hall had reservations.
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d that it had been brought up at a regional meeting o
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e
megistrates (the Wessex branch) in Southampton, and additionally thought
a

ot
by

t she might have received a circular through the post cn the topic.
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Another magistrate mentioned the Probation Liaison Committee as the
source of information - on this occasion a meeting which occurred two
months previously, and clearly this was not the same Committee referred
to by the first magistrate. The topic had emerged as a surprise to
fait accompli'. He was positive

ng toe
5

Provation Lizison Committee might find out. He put Iaorwarc various
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would have a big role to play, and that in their advice to retiring
benches could mention the possibility of a stand-down report, so that it
would become, in his words, part of the 'new orthodoxy'; there were
plenty of opportunities for information to be passed on. Thus the
mechanism of acquiring new working practices seemed to be portrayed
typically as a process of percolation, with several sources contributing
gradually and over a period of time tc a change in attitude and method
of disposal. In fact he did not consider that the scheme would become
fully absorbed into the repertoire of most magistrates before some three
to five years had elapsed.

The third chairman seemed quite happy with the information he had
been given. It was the custom of the Clerk to the Justices to address
the group of sitting magistrates some mornings before courts began, and
explain new procedures or refer to forthcoming legislation. The stand-
down scheme had been mentioned at one of these short meetings, and the
‘briefest' of discussions followed, focussed apparently on the exclusion
criteria. This was adjudged to be adequate, and the respondent was
also convinced that there would be later discussion in other forums,
such as the Probation Liaison Committee meetings, quarterly magistrates'
meetings or Executive Committee meetings (the last consisting of two
representatives from each bench day). He had not seen anything
formally documented about the new propcsals, but added that he received

so much information in connection with his position as magistrate that

o'

it was hard to absorb it fully. He did his best to read it all, but
might well find 'egg on his face' for claiming he had had no written
information.

His caution was justified, since the fourth magistrate produced a
copy of a circular (Appendix 1),which she claimed had been sent to all

magistrates by the Clerk to the Justices in explanation of the scheme.

o

Y

She was not guife sure whether there had been discussion in a Probation

T3 $ = . B I - Tyt 3 3 Y e 1 1
Lialson Lommivtee Meeting, cut had aeara UImUrs

changes from various sources, including the Executive commitiee mesting.
Perhaps the most remarkable contribution came from the fifth

magistrate. She seemed generally somewhat confused, and claimed -

utterly erroneocusly - that her information about the scheme had come

from a brief address by the researcher to a group of magistrates berore
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a daily sitting. It may well be that he had been mistaken for a member
of the court staff, but his role and lack of connection with the court
or probation service had been clearly explained at the beginning of the
interview. She went on to say that she did not think that there had
been any written information about the scheme. but may be wrong because
she had been inundated recently with description and comment on the 1882
Criminal Justice Act.

It seems very clear from my interviews with magistrates that
information was gleaned from various sources, some correctly and some
incorrectly recalled. However, there seemed little concern on their

part about the lack of uniformity in presenting the arguments and

la ]
0

la
proposals for the scheme, or lack of copportunity for discussion: one
respondent not feeiing that any observations were necessary a
way the scheme was promulgated, and another affirming that there had
been sufficient chance Ior making views Knowh.

The dissenting voice came from a magistrate with long experience of
senior position locally, who claimed that a hundred and sevanty
magistrates with inmtelligence 'had to be won'. In his opinion, the
senior probation officers, Clerk to the Justices and Chairman oI the

Frobation Committee should have come together to discuss The scheme.

Morison Committee (1962):

f

Social Inquiry Report.

They TAOUEDT T22T justice

To previcus, approvead
practice. ¥ost of them, without prompting, commented that stand-downs
were part oI tha Probation Service's functicn at cne time, and Taat The



59

respondent claimed that a return to a position where occasional stand-
downs could be requested was particularly favoured by more experienced
members of the bench, who had presumably had more opportunity to gauge
the benefits of the practice.

In discussing the aims of the scheme, there was considerable
unanimity about the benefit of speed in dealing with defendants:
'justice delayed is justice denied' was gucted with approval, and while
the advantages were related mainly to the position of the orfender, the
saving in time for the court and court officials was also mentioned.
One respondent confessed that if he were cynical, he might be tempted to
think that the probation service was proposing the scheme to get more

business, although perhaps it genuinely believed in the merits of the

iy well-disposed towards the

ot

¥hile this small group seemed genersa
probation service, only one specifically related the new proposals %o
ressure of work the probation service may be feeling, and the fact tha
) ] g

uld reduce time spent on written Social inguiry reports.

it C

o
¥ost, however, ac

O

epted one of the rfundamental presumptions of the

scheme - that there were some defendants for whom probation was

magistrate dissenting to sirike a more cautious note ¥hen prassed Lo
slaborate on the typical 'cbvicus' probation case, the mOSt popular
theme tO emerge was that of the woman shoplifter, and it was possible =0

comstruct a composite picture of a defendant whose husband bad left, was
socially inadequate herself, suffered ill-health (as did her childreny,
and had few resgurces In This situation, probation was viewed as a

lifeline to enable a temporary crisis tc be avercome; for her a four-

week adjournment 'would be an eternity’. Additionally - and not
sought visible signals from the demeanour of
in their on-the-spot decision. The 'poor,
TEropriate subisct, as ail Toe ocng

& gFulding nand - & SUrrcgate cac in tae
o -t - = P T T
responaent 5 wiras, aiternatively Tiae lhacequate wno had been on
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anything more punitive would be inappropriate. And although there was
some emphasis on subjects being first offenders, this was not considered
a sine qua non, with sericusness rather than frequency of offending
being the criterion.

During interviews with magistrates the opportunity was taken to
discuss attitudes towards Social Inquiry Reports, and their perceived
influence on sentences. This group of magistrates seemed to take
Social Inquiry Reports seriously. with one claiming that they affected
the court's decision in every case where they were prepared.

Strikingly, there were several unsolicited comments about the importance
of knowing the probation officer well, and understanding his or her
idiosyncracies. One officer, for example, was thought to be very
defensive of her clients, but there was a clear willingness on the whole
to consider carefully probation officers' opinions - 'after all, they
are the experts', claimed one magistrate. Another saw the relationship
slightly differently - 'by and large their conclusions are our
conclusions; we come together in our minds'. However comfortable
congruence was not felt by another respondent, who saw himself in 2
proselytizing role on behalf of the probation service among the
‘younger, hard-liners' on the bench.

This image may be understood in the context of a related area of
discussion with the magistrates: the question of whether a probation
officer's report tended to make the bench more hostile or more
sympathetic to a defendant. Most respondents agreed that, if anything,
probation service involvement produced more leniency in court decisions;
one, however, felt that the intervention produced a fairly balanced
result, which is interestingly in accord with the findings of Hine,
McWilliams and Pease (1978) and Mills (1%80), which indicated that
probation recommendations were as likely to divert cffenders into

custody as away from it.
y

ct

The opportunity was also Taken to discuss with this group the
advantages and disadvantages of Social Inquiries. Unanimously they
found them useful, one even going so far as to comment that establishing
guilt or ianocence was relatively easy; the chief difficulty was
sentencing. In this connection information about the defendant's

social and economic position, and in particular about his or her
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attitude towards the offence was considered valuable, although the use
by one magistrate of the word 'titbits' in describing the content of
Social Inquiry Reports may have suggested a slightly voyeurist approach.
Recommendations were seen as beneficial by one magistrate, as was some
impression as to whether a defendant needed 'punishment' or 'help'.
Perhaps the most imaginative suggestion was that the remand for reports
could assist a defendant to sort out some problems at that stage.
Several disadvantages were seen in current Social Inquiry Report
provisicn: some of the content of reports was considered of marginal
use; more contact was suggested with neighbours, schools et cetera to
build up a picture of a defendant; some reports were 'woolly' or wordy,
and there was a tendency to 'gild the 1ily where there was no lily'.
In a clear reference to the project under discussicn, one respondent
singled out the four-week adjournment as the main disadvantage - then
adding somewhat hesitantly that there may be scme offenders for whom an
adjournment in custody would be salutary, though he realised that the
bench was not supposed to use remands in this way. His Machiavellian
approach was obviously related to the dilemms of whether to dispense
help or punishment to above.

n to discussion about written social inquiry, it was

t

)
essential to discover magistirates’ attitudes towards stand-down reportis

was stated that 'in exceptional circumstances the Court may require

additional information on th

i

day before coming to a decision.'’

ct

(Appendix 1 para 6). In the event, however, the stand-dawn report
referred to in the quotation was obtained in all but one of the

seventeen cases where Probation Orders were made without a full Social
Inquiry Report. Thus the provision of a stand-down report was seen by
magistrates as normal, rather than 'exceptional’ as envisaged in the

ircular. Some clue to the pattern which developed can be galned from

zagisirates’ responses 2T tials zil zpproved oI the idea cI
verbal reports, one golng S0 Iar as tc &y that 12 4id DOT URAErsiand
why probation cfiicers were so unwilling To provide stand-downs They
were considered useful at a time when an cifender's 'derences may be
down'; where he or she may be of no fixed abode: 1I a delendant was
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offender to concoct some exculpatory account of the crime. It was
allowed that some defendants might be very confused during a stand-down
interview, and it is also very important to note that all magistrates
stated that the brief verbal report would never take the place oI a
full, written inquiry, which was irreplaceable Zor complex situations or
where issues of a confidential nature were essential knowledge for the
bench. Two respondents specifically stated that, 1f a probation
officer requested an adjournment for a full report in the light of
information gleaned during a stand-down, there would be no problem.

However, on examination it would appear that some of the

o

magistrates' zeal was based upon erronecus assumptions about the schem

Stand-down reports seem to have been considered as abbreviated versions

of a full social Inguiry Report, rather on the lines of the
'traditional' stand-down referred to in Chapter One. For example, one
magistrate was interested in their use in situations where a defendant
might have no fixed address; whereas homeless persons (strictly -
those who had abused previous attempis to accommodate them) were
specifically indicated in the Circular as & group for which a full
Social Inquiry would be appropriate. The mention of the inadeguate or

inarticulate offender in this conneciion also suggests the intention oI
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change was experimental, and that one should not abuse justice by using
the scheme for its own sake. The same respondent considered that the
probation service would attract more Orders in total after the scheme's
implementation, while another prophesied that eventually a fifth of all
Orders might be made without full Social Inquiry Reports; however, it
might be three to five years before the new approach became part of the
repertoire of magistrates' thinking.

There may also have been comfort in the idea that even if an Order
had inadvisably been made, through lack of full Social Inquiry Report,
the position was not irretrievable, and the probation officer could

return to court for discharge after a short time had elapsed.
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(b) THE SCHEME IF OPERATION - FACTS AND FIGURES

The scheme came into operation on Tuesday lst November 1983. In his
Additional Notes for Probation Staff (Appendix 2) the Assistant Chief
Probation Officer wrote:

"It is difficult to accurately estimate the extent to which
this scheme will be used. It is anticipated that 2 to 3
probation orders will be made each week without SIRs, and that
for some of these a stand-down verbal report will be requested.'’

It is not known on what basis the prediction was made about numbers
of probation orders without Social Inquiry Reports. When the research
was begun, it was discovered that the monthly total of probation orders
made in the Portsmouth courts was not recorded by the probation service.
In the event the orders made during the experimental period were
laboriously traced (Table © Column (3)). It will be seen from this that
the total number of Orders made - with or without Full Social Inquiry
Report - varied from twelve to twenty-four per month. Thus, if the
Assistant chief Probation Officer's prophecies had proved correct, in
leaner monthe almost all probaticon orders made would have been accounted
for by those without Social Inquiry Reports. However, it seems highly

nlikely that he ever expected more than a mincrity of prcbaticn orders
%o be made under the procedures of the scheme, partly because he
indicated that there were many offenders who may be suitable for
probation for whom a day-of-hearing Order was not appropriate because of
ence of one or more of the exclusian criteria mentioned in
Appendix 1. The magistrates I interviewed certainly asserted that a
verbal report could never supplant a full, written report in many cases,

and this belief is echoed in the probation service. Thus, one is

In the event, only seventeen probation arders were made without full
Social Inquiry Repeort during the six-montih period, whereas the

presumption of two or three weekly would have produced between Iilty-two
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and seventy-eight. There also seems to
the use of the scheme, with no probation
original day cf hearing during its final
month - November - did the proportion of
reach any appreciable level,when six out
this way. In other months the proportio
higher than one-sixth of all Orders made.
seventeen out of one hundred and five, or

One fact that needed to be establishe
0f a 'scheme' made any variation to exist
that seventeen probation orders were made
during the experimental six-month period.
legitimate, though frequently considered
way, there may well have been seventeen O
corresponding six months of the previous
no way of checking this except by combing
day by day, discovering where probation o
counting four weeks back to discover whet
been requested. An alternative to the s
consult the probation office card index s

nowever, that this expenditure of time wa
alternative strategy it was decided to as
officers interviewed whether their caselo
offender made subject to an Order without
The response of the vast majority was neg
officer remembered having one in a period
respondent had an experience about a year
happened: a defendant behaved in a very

court hearing, and presumably largely for

have been a gradual decline in
orders being made on the
five weeks. Only in its first
Orders made under the scheme
0f eighteen Orders were made in
L was very low, never reaching
Overall the proportion was

almost one-sixth (Table 5).
d was whether the introduction
ing practice. It was clear
without Social Inquiry Reportis
Since it has always been
inadvisable, to act in this
rders similarly made in the
year. Unfortunately there was
the appropriate court lists
rders had been made, and then
her a social Inquiry Report had
econd stage would have been to
ystem. 1t was thought
s not justifable, and as an

& each of the fifteen probation
ad had ever contained an

a full Social Inquiry report.
ative. However, one probation
of nine years. Another
previously where this had also
hysterical fashion during the

this reascn, an Order was made

on the spot As 1t turned ocut, this was not a particularly appropriate
decisicn, partly because the orifender was already being counselled by
another protvation officer for matrimonial problems. These were the
only two examples described from within the Petty Sessional Division,
although there were very rare occasions where the practice occurred in
other courts. The evidence was, therefore, that a distinct, though
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TABLE 5

NOVEMBER 1983

DECEMBER 1983

JANUARY 1984

FEBRUARY 1984

MARCH 1984

APRIL 1984

(D

FULL SIRs

UNDER THE SCHEME

(2)

STAND-DOWN
REPORTS

(3)

TOTAL PROBATION

(4)

PROBATION

ORDERS (inc. column 4) ORDERS (no

18

16

12

12

23

14

107

SIR)

6 (335)

2 (123
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limited, change in sentencing procedure did take place at the start of
the scheme.

In its original conception it was not intended that a stand-down
report would precede each probation order made on the original day of
hearing: in fact, its provision was expected to be 'in exceptiocnal
cases' (Appendix 1, para 6). However, verbal reports were presented
before sixteen out of seventeen day-of-hearing probation orders. The
exception occurred when four women from another town were arrested for
shoplifting. The three older defendants were made subject to suspended
sentences, and the magistrates stated that they would have imposed a
similar sentence on the youngest defendant (aged nineteen) if it had
been within their pawer, In the end they made a probation order,
without any inquiry as to its suitability, although the probation
officer on court duty indicated that a proper assessment would be
preferable. Thus a much higher proportion of stand-down reports was
presented than anticipated.

Five stand-down reports were alsc completed which did not result in
an immediate probation order: two defendants received conditional
discharges; one, a sixteen-year-old appeared with his older brother and
was eventually remitted to the juvenile court for a supervision order.
The remaining two defendants appeared on a joint charge. They were put
back for a stand-down report, but the duty solicitor appears to have
sensed that a custodial sentence was highly likely for one of them

On return to court he requested an adjournment for full Social
Inquiry Reports, which was granted; four weeks later both offenders were
nade subject to probation order, the lesser for twelve months and her
more vulnerable co-defendant for 2 years. A further area of
interest was the gender distribution of offenders involved in the
scheme. During interviews with magistrates described earlier it became
clear that the steresotypical offender considered appropriate for the
i defendants in Tabls
it can be sesn that nine males received probatiocn without full Sociazl
Inquiry Reports, and eight females. In contrast, the number of males

land and Wales on 2lst December 19832 was 26730,
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The National figures are more conscnant with the normally accepted

ratio of men to woman defendants, though to what extent the ratio
reflects the true differences in gender crimimality is impossible to

determine (vide, for example, the ideas of Otto Pollack (1950,
noteworthy for their capacity to entertain rather than convince). Iz
the five additional defendants on whom stand-down reports were prepared
are added to the list (four women, one male juvenile), the gender

distribution becomes even more skewed - a total of ten males and twelve

females, The implications inherent in this disparity will be discussed
in the concluding chapter, though it must constantly be borne in mind
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Table 7 Very great caution must again be observed, in view oI the
miniscule numbers involved in the experimental scheme, particularly as

experimental groupings, and men in their twenties were comparatively

under-requested in the scheme, with feenage women over-reguestsd.
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TABLE 7(a)

AGE DISTRIBUTION OF PROBATIONERS (MALES)
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TABLE 7(b)

AGE DISTRIBUTION OF PROBATIONERS (FEMALES)
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TABLE &

PREVIQUS CONVICTIONS OF THQSE PLACED ON PROBATION

DEFENDART A 17.8.81 Taking without consent: Attendance Centre 24 hrs
DEFENDANT R 7.78 Theft: Probation Order 2 years
1.82  Thef:t: Fine £1CG0

7.83 Shoplifting: Community Service €0 hours

DEFENDANT S 3.81  Deception: 21 months imprisonment

(many previous offences)

DEFENDANT U 7.81 Theft: t+tendance Centre 24 hours
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A further difference in the experimental scheme is that none of the
orders made contained any special requirements (again, as dictated by
its terms). Nationally 12% of orders held additional requirements -
about a half relating to residential provision (most commonly a
requirement to reside in a probation or other hostel), and about a third
to the receiving of out-patient psychiatric treatment.

As might have been expected, the offences for which defendants
appeared in court were not particularly serious, with the most minor
involving the theft of three pounds, and the most serious - in financial
terms at least - totalling two hundred pounds. Shoplifting figured in
several of the charges, but equally prominent was pilfering the public
purse, as in the fraud against the Department of Health and Social
Security and theft from the meters of the public utilities. No attempt
was made by the researcher to compare this collection of charges with
the normal daily diet of the magistrates' courts concerned. However,
it appears reasonably safe to comment that - apart from more serious
crimes - motor vehicle offences are under-represented, bearing in mind
that currently about one charge in three concerns theft of or from a
vehicle, or its unpermitted use.

The court disposals of the twenty-two defendants are tabulated in
Table 9. As can be seen, only two probation orders were of more than
twelve months' duration, and five were of the minimum of six months.
Further information appears in Table 10, which shows the distribution of
probation order length, and compares the scheme with the national
average. It is clear that a considerable difference in useage emerged:
magistrates in the scheme made almost double the number of twelve-month
orders than the national average, but only about cne-fifth the normal
aumber of two year orders. There was also significant disparity in the
use of six-month orders. This facility was introduced on 15th May
1978, and had grown to be five per cent of orders made nationally by
1983. However, under the scheme these orders accounted for about
hirty per cent of all those made, reflecting, presumably, the relative
lack of criminality of this defendant group.
he length of the Orders did not seem wholly related to the
seriousness of ofiences, one two-~year order being imposed for the theft

of two dresses, and six-month's supervision being given to another
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UNDER THE SCHEME
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TABLE 10
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defendant for the theft of £200. These short orders were almost

equally distributed between men and women defendants, and to a wide age

~

range (from 17 to 54).
It was hoped initially that if the database was sufficiently
large,it might be possible to discern trends in usage of the scheme with
regard to different clerks of the court, different benches aor even
solicitors. In the event numbers were too low to accommodate such an
analysis, and informaticon was not always filled in on the appropriate
forn. However, it is worth noting that, of the twelve bench chairmen
menticned in the forms, not one name was repeated, and stand-down
ere requested on all working days of the week though with

-
L

m

Hh
»]

ear

ot

Wednesdays and Thursdays (see Table 11). It is unc
arises tTo request a stand-down, but one form menticned

specifically that the court clerk suggested this (he also happened to be

clerk on a further three occasions when requests were made) The
attendance by various clerks is shown in Table 12. Once a soclicitaor

suggested this course of action because his client wished to conclude
the hearing as rapidly as possible. A potentiaiiy more significant and
cencerning rfeature, however, was that at least five and probably as many

23 nine of the Twenty defendants were unrepresented by a soliciter. it
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(¢) TH T -DOWN REPU UESTIONN

As previously mentioned, the researcher had hoped at one stage to be
present in court to witness stand-down reports being made to courts,
However, in view of the obvious impossibility of predicting in advance
when such a repaort would be requested, a brief questionnaire was devised
which probation officers were asked to complete after each stand-down
report. In the event there were twenty-one such reparts prepared in
the six-month experimental period, and twenty guestlionnaires were

|
“

returned. hese were usually filled in immediately after the report
was made, and lodged with the Courts Officer: one was not completed in
this way, and the probaticn officer, when later approached, felt that
ficient detail to provide an accurate response.

From the twenty-one reports, sixteen probation crders resulted.

The main aim of the questionnaire was to praovide information
concerning the content of the wverbal report. Additional, supplementary
material was requested on the length of the stand-down interview;

identity of court clerk and chairman of the bench; and the decision oI

the results are displayed in Table 1%, From them it can be seen that
the mean length of time for all interviews was 13.4 minutes, and the
mode was 10 minutes. There was some difference between the mean length

in cases where a probation order resulted, compared with those where an
order did not result - the mean being 1l minutes and 18 minutes

tempting to infer from interview length thax

respectively. It might be t
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TABLE 13
LENGTH QF INTERVIEV FOR STAND-DOWN INQUIRY

DATE MINUTES
DEFENDANT A 9.11.83 10
DEFENDANT B 10.11.83 ¥o report requested
DEFENDANT C 14.11.88 15
“DEFENDANT D 21.11.83 20
DEFENDANT E 21.11.83 10
DEFENDANT F 28.11.83 Time not indicated
* DEFENDANRT G 29.11.83 10
DEFENDANT H 29.11.83 10
DEFENDANT I 16.12.83 15
DEFENDANT J 16.12.83 20
# DEFENDANT K 3.01.84 10
* DEFENDANT L 3.01.84 30
DEFENDANT ¥ 13, 1.84 5
DEFENDANT ¥ 31.01.84 20
DEFEEDANT O 13. 2.84 15
DEFENDANT P 15.02.34 10
DEFENDANT % 20.02.84 15
DEFENDANT R 21.02.84 15
DEFENDANT S 5.03.84 10
DEFENDANT T 12.03.84 Feedback questionnaire
uncomplete
DEFENDANT U 23.03.24 10
DEFENDART V 26.03.84 5
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Thus, it seems clear that the format of the stand-down report was being

regarded very differently from the Social Inquiry Report.

An attempt was alsc made to ascertain the content of the verbal

not result in reporting back to the bench, these conclusions are based
on eighteen verbal reports.
The guidelines Ior the scheme stated categorically that probation

officers would not be able to report verbally about defendants’ perscnal

i firstly because verification of

s
information would be impossible,

conventicnal demands of confidentiality for personal details (Appendix 1

and secondly because of the
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TABLE 14

AREAS DISCUSSED IN VERBAL REPORT TO MAGISTRATES

Suitability of offender for
the scheme

Motivation of the offender

Consideration of full S.I.R.

Employment position
Accommodation of offender

Marital/domestic
relationships

Dependency problems
(e.g. drink, drugs)

Circumstances of upbringing
Attitude to offence

Financial situation

NOT AT ALL

10
14
13
14

13

14
16
12
13

GENERALLY IN DETAIL
15 2
7 1
3 1
3 2
3 1
4 1
3 1
1 1
6 0
4 1

(18)*
(18)
(18)
(18)
(18)

(18)

(18)
(18)
(18)
(18)

* These figures are based on eighteen completed verbal reports to magistrates.

Although a further two interviews took place to prepare for a verbal repoert,

the reports were not given, as the bench decided to adjourn for full Social

Inquiry Reports.
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questionnaires showed that the respondent mentioned this area.
Disturbingly, on the one occasion that the probation officer advised an
adjournment, this was paradoxically refused by the bench, and a
procation order was nade con the spot, In the event, this was a highly
unsuitable order. in that it was subsequently discovered that the
defendant was charged in one of ftwo names he habitually used, and that
he had previcusly been subject to at least eight probation orders in the
t

t, every one of which he had breached.

3

he police did not supply his list of previous convictions to either

o
[
O
9]

ourt or probation service, so there was little superficial reason
for suspicion - except perhaps that he was charged with failing to
surrender to obaill. However his story and manner engendered disbelief
in a sceptical and alert young probation officer, to the extent that he
considered that an adjournment was advisable in order to prepare a
report from & more solid base, Nevertheless, his reservations were
golely suspicions, and when confronted by these the bench asked 'Are you
g that you don't want him on probation?'. The probation officer

replied that on the surface he appeared not to be excluded from the

scheme, and the magistrates then made a two-year probation order. The
) P
new probationer immediately launched himself into a round of robbery and
for which he was eventully detained and imprisoned. The

relationship between probation oificer and this prisoner additionally
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efused tTo speak to the
provation officer when he made a prison visit, and denunclatory letiers
were sent Irom gaol invimating that the probation ofificer had no right

To comment o COurts atcut him, but that this should be left o

he questionnaire alsc asked whether probaticn officers commented

publicly on other areas of significance - areas which are frequently

the gquesticnnaires had no entries under tThe 'in cezall
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column; and one questionnaire accounted for no less than four of the
'in detail’' entries, under the headings accommodation, domestic
relationships, circumstances of upbringing and financial situation.
This particular case appears to have provoked quite a wide-ranging
report, in that the only area which was mentioned 'not at all' was the
consideration of a full Social Inquiry Report. The circumstances of
this defendant may have been considered to merit attention to more
personal detail, in that he stole money from the electricity meter in
his home, and he was ordered by the court to pay compensation of £31.50
to his mother (his father having died).

There was also an interesting, if slight, gender difference in the
length of time spent in the stand-down interview. According to the
statistics provided; interviews with women defendants averaged 15
minutes in length, while with men only 11. This obviocusly raises
issues which are worthy of further exploration at some stage.

Genmerally, however, the impression gained from examination cf the
questionnaires was that stand-down reports were typified by econocmy,
brevity and severe limitation as to areas mentioned. Indeed,
questionnaires for some defendants indicated that the only subject
referred to by the probation officer was the offender's suitability for
probatian. Also noteworthy is the fact that the lsast reported area
was that of circumstances of upbringing - once a sine que non of all
orthodoz social inquiry, and its omission may exemplify the movement
away from the psycho-analytic model as the basis for probation officer-

client contact.
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t of t

The chief par he study was a serious of interviews with

[6}]
ct
Q

probation officer discuss the working of and reactions to the
scheme. Some had only had experience of campleting a stand-down
report; others only had been involved in supervising offenders placed
on probation under the scheme; whereas the majority had contact in both
spheres.

Initial discussions centred round stand-down reports, where
appropriate, and in particular whether the ftime available had been
sufficient for the purpaose. On the whole this did not appear to have

been a problem for preobation ficers who had set clear limits to the

[

of
aims of the interview. OUne officer, for example, claimed that the time
she had was easily adequate to assess whether an offender had a

ik

D

ly response fo

<

pmt

‘problem', but was not long enough to assess the
supervision (her interview time was the shortest recorded - five minutes

~ and on the questionnaire this number seemed tc have been amended from

e
hour - to allow opportunitiy for intervieswing the derendant. The

o

probation officer in this instance found it particularly helpful to know

’

she had a specified time allowed; even so0, she discoversd

+

ha

-

subsequently that the offender had not been wholly truthful about his
drinking prablems or previcus probation involvement. Charitably the

praobation oificer attributed i

h a
On the whole, nc specific time was allowed Zor fthe stand-down
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An observation made by several respondents was that it had been much
easier to complete the stand-down report where the probation officer
concerned had besn in the defendant's court while detalls of the case
were being set cut to the bench. As the scheme's requirements
indicated that the report should be prepared by the number one duty
cificer, he or she often had to be summoned from another court tc
undertake the task, with no knowledge of the facts, sense of the
defendant's emotional state, or intimation as to the particular reason
why the bench chose to take the course of action. One respondent
commented that any probation officer who happened to be in court should
be allowed to undertake the stand-down; not only because of the cbvious
advantages in terms of knowledge of the proceedings, bui alsc because

there was often inconvenience %

a

the number one duty officer, who
without warning had to interrupt other work.

Not all stand-downs involved only two parties ~ the probation
officer and defendant: one officer who conducted a longer than average
interview - twenty minutes - had another member of the family involved
in the interview, who was able to coniirm details about the subject.

The probaticn officer was then able to use information fo suggest tTo the
court that probation was not appropriate, although the defendant

complied with the criteria for the scheme. It 1s doubtful whether he

ther cases during the stand-down adjournment: on at least two
to await the result of the interview before

o t
proceeding. One probation cfficer hypcthesised that as the defendant
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previously by accidentally drinking some bleach. \1though the tem
minutes of interview were adequate to obtain responses to the criteria
for the scheme (albeit scme of the answers were deceptive or
misleading), the probation officer did not consider the time suificient
to attempt to check khis well-founded suspicions; on returning to court

ocial

[¢2]

the bench declined the suggestion of an adjournment for a full
Inquiry Report. A further area discussed in copnecticn with this case
was the problem, during a short interview and preparatory time, of
discovering information, and then finding a felicitous phrase with which
to express it. The probation officer commented that he felt reluctant
to say 'I think he's a boozer, your worships' on the basis purely of
speculation. With more time, or in a written Sccial Inquiry Report, an

+ 3

appropriate form of words could have been assembled to indicate exactly

the relevant feelings and cpinions of the probation oificer. As it
was, when pressed by the bench about his suspicions, this probation

o

fficer was unable to substantiate them, and eventually fell back on the

comment that the defendant did not appear to be excluded from the scheme
- superficially at lesast.

menticned akhove - that the fTime allowed for the stand-down i1aterview was
z particular source of cemplaint Almost invariably time was
vlentiful, and the general consensus can be summed Up in The words oI
one respondent ‘you can have as nmuch time as you like - unless you're
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Le) THE ETHOS OF THE STAND-DOWN REPORT

It will be advantageous to devote a section to considering the
various approaches to the stand-down report that were adopted by
probation officers, since, as the research progressed, it became evident
that there were clear differemces in underlying thinking, which
occasionally reflected their owners' basic philosophy of probation.

The differences centred round the main purpose of the stand~down
report and interview. In his circular explaining the scheme, the
Assistant Chief Probation Officer explained that the probation officer
would be able to advise verbally in three areas: whether the defendant
was within one of the exclusion categories; whether there was
motivation to comply with a probation order; and whether there were any
special circumstances which favoured a full Social Inquiry Report.

In practice, these instructions were variously interpreted. On the
one side there was a small number of probation officers who saw their
task during the stand-down interview solely in terms of checking the
exclusion criteria. These two or three officers presumed that the
bench had decided on its course of action, and viewed their own part as
a relatively mechanical operation, fulfilling a brief task of weeding
out the mest unsuitable defendants, However, one not-at-all mechanical
probation officer linked her apprcach to the stand-down report with her
basic philosophy of probation, a universalist view that almost everyone
was appropriate for this method of sentencing ‘except if the person is
completely loony to use a generic term, or isn't prepared to co-
operate’. In developing her probation-for-all ethos, she visualised
probation as simply a disposal, similar to many others, which the court
held in its reportoire. It incidently offered an entry to various
facilities, which probationers were at liberty to make use of or not.
But as long as offenders were able and willing to comply with the basic
conditions set out in the probation order, then probation was suitable
Ior everyone. Her description of the exchange between the bench and

herself when returning after the stand-down interview is illuminating.

L] 1

I went back in and said 'I've interviewed him and I can't see
anything that would make him unsuitable, and if you want to make a

probation order, don't make it for more than a year.' That was it.
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They turned round and said 'Is probation necessary in this case?. I
said 'Well, I can't really tell whether it is necessary or not - that's
not the point of it. You've indicated that ycu want to make a
probation order, and there's nothing that would make him unsuitable.’
And that was it.'

While allowing for scme discrepancy between the language used in
court and the words employed to describe the exchange, the position of
the probation officer is clear. And while other probation officers
could assert that there was a place for recommending to magistrates the
advisability of probation - but not in this scheme -~ she could claim
that the question of suitability was all but redundant for her in her

In contrast by far the majority of the sample preferred to lcok at
the stand-down report with a wider perspective. One respondent, far
example,described her ten minutes with the defendant as a 'mini-four-

eeks', in which she considered a whole range of potential sentences in
addition to checking the exclusion criteria. She was very happy %o
make a recommendation that was broader than the concentration cn the

offender's motivaticn for probation. But even though this larger group
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interview and then recommenced a conditicnal discharge was exceptional

Perhaps the widest approach came from a long-serving officer who was
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well aware that the reguirements of the scheme limited his cont
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observable approaches: either solely examining criteria or on the other
hand broader recommendations. He failed to see a clear distinctica
between them, claiming that the criteria check was implicitly a
recommendation about probation - either positively or negatively,
depending on its result. However, despite his remarks, it seems to
the researcher that there is an essential difference in concept between
the assumption that the bench has made a decision subject to a quick
check by the probation service, and the notion that as a result of the
stand-down interview advice about any disposal can be freely given.
Wherever individual probation officers stood along this
philosophical continmuum, it seems clear that the scheme invited
magistrates to play a more major role than hitherto in decisions about
suitability for probaticn, particularly if its implementation had
followed its intention more closely, and more probation orders had been
made without a stand-down report. What appeared surprising was that
there seemed very little reservation or cpposition to this trend among
probation officers: although respondents were not specifically acked
about this area, there was no hostility expressed fawards conceding
magistrates more freedom in this respect. The lack of comment may
partly be due to the fact that only in one case did the bench act

fficer remarked, making probaticn

Q
3
63}
Q
4,

without a stand-down reporty; as

L

orders withouti inquiry goes much against the grain with magistraves.
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'Confidentiality is not very difficult to define', claims Timms
(19837, without attempting the apparently simple task. Other
writers(e.g. Biestek (1961) and Butrym (1976)) have been less reticent
in providing definitions and appear to agree that confidentiality means
the deliberate non-disclosure by the social worker of informattion which
the client wishes to keep 'secret'. Both Biestek and Butrym have
useful discussions in which they elaborate upon their views of secrecy.

Support for the importance of confidentiality in social work comes

placed on privacy within contemporary
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scciety, and the assumpticn that each individual has a right toc be

preotected against unwanted physical attacks on his property, and
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unwarranted verbal attacks on his property. This right is, o

course,confirmed by a very large body of both criminal and civil

a
legislation. The weight attached to confidentiality can also be
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determined and will thus vary from society to society; in this respect
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acguisition of any private possessions.
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While the introduction of information technology has meant greater
possibilities and dangers in sharing information within and between
agencies,there has been a contemporaneocus movement towards sharing the
content of agency records with clients (see, for example, Department of
Health Social Security circular LAC(83)14 and the 1984 Data Ptotectiocn
Acty.

Whatever the general difficulties of confidentiality within social
work may be, it is clear that there are some specific issues related to
the process of social inquiry by the probation service. The first
concerns the position of the probation service as a statutory agency
bound by regulations which from time to time demand the disclosure of
information, for example in relation to sex offenders and potential
contact with children (Home Office Probation Bulletin No. 14 para 11).
Secondly, the nature of the Social Inquiry Report itself means that the
Service is acquiring information for uses over which it may have no
control. Tharpe (1378) discovered that the confidentiality of reports
was a matter causing concern to probation officers, particularly where a
large number of copies of a report was made and there was wide
distribution. Evidence of the wide variety of subsequent use of the

Social Inquiry Report was gathered by Shaw (1981) who noted the
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Indeed, Shaw conciudes that it is inappropriate to consider Soc
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Inquiry Reports as 'confidential' documents any longer.

The verbal report,in comparison, has disadvantages and benefits.
On the one hand any residue of confidentiality is dissipated when
comments are expressed to an audience which includes a public gallery
and opress representatives.

{though it could also be claimed that tae spread of relevant inicrmaticn

Asistant chisf Probation Officer when he formulated the guidelines Tc
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the scheme: in bhis General Notes of Guidance (Appendix 2) he stated
that it would not be possible to give verbal reports on the day of the
hearing about defendants' private circumstances, because of difficulties
in verification, but additicnally because 'it might make public
sensitive information not only about the defendant, but alsoc his
relatives and friends who are not even before the court'.

One of the aims of the research was to investigate the practical
implications for the concept of confidentiality within the framework of
the stand-down report. From information gathered and referred to in
Table 10 it emerged that there was little detailed public mention of the

more private areas conventionally described in Social Inquiry Reports,

such as domestic relaticnships and circumstances cof upbringing. Thus,
the Circular's strictures appear to have been followed.

Additionally, during interviews with probation cificers their
experiences in this area were discussed. Generally, little difficulty

was found in practice in the sphere of confidentiality. This was

jon
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particularly the case where prcbation cfficers had interpreted the
purpose of the stand-down report on the narrow basis of checking the
t

ability for the scheme. This was stated very clearly

whether he was suitable. 30 I wouldn't have given any information
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At times, however, some more sensitive information was relayed to
the court verbally: one probation officcer drew attention to the fact
that the defendant had had problems with her daughter, had recently
become a single parent, and that for these reasons supervision could be
helpiul. Another respondent described his contact with a defendant who
freely related the marital problems he was experiencing, and the fact
that he had gone out and stolen from a shop 'to stop the rowing'.

This was conveyed to the court, and the probation officer's - perhaps
somewhat surprising - remark was that this man did not have any
particularly difficult or embarrassing information, but that he could
imagine other cases where defendants would not want their personal
situations to be publicised! However, perhaps it is salutary to
realise that solicitors and barristers are habitually forced to make
public reference to any personal factors which they feel are important
in their clients' mitigation, and do not have the luxury of the
alternative afforded to the probation service and medical professicn in
being able to submit written reports.

The cause of confidentiality was probably also assisted in another

respect: in normal circumstances probation officers have to make out a

3]

convincing case for the court tc impose a probation order, and this may

involve the description of a variety of areas of a defendant's personal

O

iife where kelp may be affcrded.
In clear contradistinction, there was an obvious assumption in
favour of probation when the bench requested a stand-down report under

a
the scheme, and thus the necessity to parade personal problems was

efendant L - was, however, more complicated.
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She and her co-~defendant were both initially put back for stand-down

reports, but before these could be presented to the court the duty

solicitor intervened to reguest full Sccial Inguiry Reports in both
cazes. The reascn Zor the interventicn is net clisar, but 1T seems very
probable that the soliciztor either guessed Or was 1DIOrIed That 1n view
of Defendant L's previcus ceonviciions the COUrt was COnsidering a
~ustodial sentence for ner; he consequently gquite rigntly btelleved Tiat

information to the bench. In the end however Defendant L recelved
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a z2-year probation order. The comments of the probation officer
concerned with the case are interesting, in that she was convinced that she
could have swayed the court towards making a probation order through a
verbal report on the day; however, the defendant was utterly opposed to
‘airing her dirty washing in public' and thus the opporrtunity did not in
any case present itself.

In the context of the stand-down report, the probation officer 1s only one
participant of several, and the way in which magistrates, for
example,interpret their responsibilities with regard to confidentiality must
have considerable significance.

Consequently probation officers were asked in the research survey to
comment on their experiences with the bench, and to what extent magisirates
were sensitive to issues of confidentiality. From the responses of the
officers concerned it was clear that, on the whole, magistrates were content
to accept the stand-down inquiry without further questiouing the reporting
officer. If there was scme query from the bench, it was usually of a very
general nature, and the most common response from the chairman of the
magistrates appeared tc be remarks of minor gratitude. It may also
be,however, that the reticence of magistirates is connected with the novelly

the scheme, and their uncertainty over how it should cperate. As one

h

o
probation oificer expressed it:
‘I've not been sure that they <i.e. magisirates) have known what
to ask, and I haven't been really sure either. When I've come
back I usually start off by saying I've interviewed the person fully,
and you'‘re thinking of probation, and I agree for these broad reasons.
Would you like to ask me any questions? They usually don't actually.’
¥hatever the reason, there appeared to be no example oI magistrates

attenpting to extract publicly infcrmation which could be consirued as

magistrates were really guite xeen to discover more material of a personal
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By and large there seemed few problems in the area of confidentiality, and
even where sensitive information was acquired by probation officers during

the stand-down interview, there was no reason tc pass this on.
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(g PRESSURES ON INFORMATION THERING IN THE D-DOVW

(o2}

'‘Sccial Inquiry....relates to the gathering of information,evaluating
assimilating, interpreting and presenting it in a form acceptable and
immediately usable to the tribunal for which the work was undertaken’
(Moore 1984).

It is patent that all stages of social inquiry referred to by Moore
above depend upon the efficacy of the process at the first stage, i.e. the
collection of accurate informatiom in sufficiency. Research into the
reliability of the content of social inquiries has been sparse, but the
little evidence available suggests that probation officers have not been
particulariy concerned to verifiy statements received fram defendants
(Perry 1974). That this state of affairs was considered reprehensible by
Perry is some indication that a proportion of defendants see their best
interests in a selective account of their situation or even a denial of
truth; and that the probation service should make some attempt to
validate facts where possible.  Although Perry's research considered the
probation officer's part in the process, there has been no attempt to
measure the extent to which defendants either fabricate stories or
minimise events for thelr own welfare at this stage of the proceedings.

It is obviocus that it will cccur - and indeed there were some examples

e

N

among this relatively small sample studied - though the probaticn service
v “ p Py

is not in the position of having interrogation manuals produced for it, as

[

s the case with the police {(cI.Inbau and Reid,1967).

Sufficiency of infecrmation is also as important as accuracy, and,
although the amocunt of detail required in this type of stand-down report
was quite limited, it was considered useful to attempt to examine to what

extent, 1f at 211, the particular nature of these proceedings inhibited

aLrisndants, inhinition, iX SCCUrring at a1l could arise Irom varigus
IaCctors, eltier 51ngly Or 1n combdilnatlion
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First among these was probably the surroundings in which the
interviews accurred. Defendants were invariably seen either in a room in
the court precincts or in the probation office, and never in their own
home or accommodation. In the conventional Social Inquiry Report home
visits would frequently be made, and it is normally considered that
clients are able to be more relaxed and articulate in this setting.
However, the effects of ‘'home territory' are not necessarily in one
direction, since it is also suggested - at least with regard to police
questionaing - that the pressure of unfamiliar surroundings produces
greater susceptibility and inclination to co-operate (vide discussion in
Irving and Hilgendorf, 1980).

Secondly, the nature of the scheme required that interviews were
brief, and indeed the longest recorded stand-down contact was thirty
minutes, with the shortest five.  Thus, not only was the oppartunity to
gain information restricted, but it could also be said that the chance to
form a relationship in which trust in the interviewer could develop was
also severely curtailed.

The third important factor was that the report was to be verbally
presented, rather than written. While probation officers might have been
quite sure individually about the extent to which they were preparea to
relate personal or sensitive material to the court -and from previaus

discussicn there was cleariy considerable variation in practice between

n

individuals - defendants on the other hand may have been much les
confident about the destination of any information they released.

In order to attempt to assess the effect of the stand-down setting
on the freedom with which defendants volunteered information, probation
officers were asked whether they considered that offenders had been
inhibited by the situation. It was not possible to interview defendants
themselves, but all the probation officers seen had had considerable
experience cof preparing Sccial Inquiry Reports in a conventional manner,
with which comparison could be made.

Perhaps not surprisingly, comments differed widely. ne respondent

considered that defendants were very inhibited in a stand-down interview:
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they were overawed by the court surroundings; the probation officer in
that setting was identified with the mcre punitive aspects of his role,
and thus viewed suspiciously and apprehensively; and these elements were
compounded by the fact that the interviewees, especially first offenders,
were frequently extremely anxious generally, perhaps requiring more time
to be put at ease and to be informed about the implications of their
position. However, paradoxically, these defendants were allotted less
time - though admittedly for a limited objective - than previcus or
frequent offenders, for whom full Social Inquiry Reports would be
requested.

Twa or three other probation officers alsa agreed that the
circumstances of the stand-down report were inhibiting, and that much of
the interview time was spent in explaining to quite confused individuals
what the magistrates' intentions were. One commented that the extent of
the client's perplexity did not emerge until later, when facts came to
light which were not mentioned in the initial stand-down.

However, the chief impression from the data is that reactions varied
considerably from defendant to defendant: one probation officer described
interviewing three clients who had little concepticn of what was
happening, and would have agreed to anything, because of the stressiful
situation they were in; a fourth, in contrast, had been on probation
before, seemed fairly comfortable being interviewed, and spoke with
freedom about her perscnal situation. Thus, the similar degree of co-
operation which was experienced may have been caused by quite opposite

factors -~ on the one hand nervousness through the novelty of the
situation, and on the other hand lack of anxiety through familiarity with
the court. One officer also commented that he never failed to be
surprised that rarely did defendants object to the most extraordinarily

intimate details of their lives being made public, except for sex offenders
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the probaticn oiiicers who
felt that defendants were not inhibited claimed that they To0k Zreat care

to explain tc clients in the stand-down interview that they wgould nov
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refer publicly to private details of the defendant's life; there may have
been a connection between the clarification of these limits to revelation
and the lack of inhibition clients displayed.

The difference between the experienced and inexperienced offender is
neatly illustrated by the following cameo related by a probation officer:

'This chap had a brother who escorted him to court, and while X
had never been to court before, his brother had about 356
previous convictions, seemed very clued up on the situation,

and proceeded to show X the ropes. In fact he seemed to want
to get in on the act, and in order to get an interview I had to
find a room and try and keep the brother away. A1l the time
he was gesticulating through the glass door.'

Although discussion in this area centred chiefly on the way in which
defendants' responses may be affected by the stand-down inquiry, two
probation officers commented specifically on the difficulties experienced
by themselves in preparing the report. These referred to the difficulty
of finding a rcom in the court precincts where interviewing could occur
undisturbed.  Where the stand-down interview took place in a room with
several distractions and a ringing telephone, or in a corridor with many
pecple milling around, then clearly an amenable milieu was not provided,
nor was it in keeping with the status of the interview in its potential ©
atfect a defendant's libverty.

On the whole clients were judged by production officers to have
provided a good amount of information.  The distress of offenders -

articularly those appearing for the first time - was, however, very

el

evident on occasion, and this did affect their ability to comprehend and
reason. In turn, problems were created for the interviewing officer, as
can be seen from the following account:

'Y in no way wanted to be put on probation when I started

interviewing her. She was very upset; she didn't want to

give me any informaticn, and I had o persuade her into it

It was a Iirst oifence, and I had e point ouv the other

things she could gat. She didn't understand what probation
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meant, and I tried to explain what it would entail. I was
very much aware that the bench wanted it - I'd been tuld by
the clerk. I didn't feel very comfortable about persuading

ebody to accept probation when at first they said ‘'no’,

H

Q

U3

o’

ut I felt her ignorance of what probaticn was, was grounds to
persuade her. I she hadn't agreed, I would have gone back
into court and asked for a full Sccial Inquiry Report....

Thus the type of pressure under which probation officers occasionally
performed is evident, as is the tension exerted on the operation of
conventionally - accepted sccial work philosophies of acting at the
client's pace, and encouraging client responsibility for decision-making.
This extent of complication appeared tc be exceptional, however, and client
responsiveness was usually judged to be adeguate, particularly bearing in
mind the limited amount of information normally requested in pursuance of

N

the scheme. This theme will also be foliowed in the next secticn, where

(D

the level of post-hearing communication between offenders and probation

officers is examined.
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It is a truism to observe that life is a series of crises, of either
minor or major dimensions, and the concept of ‘crisis' has been utilised
considerably by social work writers in their attempts to create some
formalised theorstical structure for the process of social work (e.g.
Parad, 1963; Murgatroyd and ¥Woolf,1932>

In understanding the meaning of 'crisis’ it is use

i,

ul to consider the
corollary concept of ‘homeostasis' (literally, constant state). This term

refers to the observation of biological scientists that the internal bodily

J

he extremely varied and will extend irom sericus losses

aisTurbance can o
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Psychiatric and social work literature has been concerned to
emphasise that the period of crisis need not be viewed negatively, in that
the strain may stimulate desires to cope and novel methods of action or
ways of thinking. Murgatroyd and Woolfe (1982) suggest that 'such
thoughts often arrive at moments of exhaustion or at moments of insight
and occasionally at moments of panic'. Concomitant with the positive
approach towards crisis is the concept that this time can provide the
opportunity for greater openness, self-appraisal and self-revelation. It
may even produce traumatic and radical shifts of belief, and reference may
be made to Sargant (1957) to examine any common features which may exist
between social work crisis theory, Pavlovian canine experiments,
deliberately provoked nervous crises as part of 'brainwashing' techniques,
and Damascene conversions.

Following the breoad outlines of crisis theory, then, offenders should
have been impelled, through their anxiety, to be informative at the stage
of the court appearance, but when that was completed they should have been
less forthcoming.

The evidence was almost unanimously opposed to what might be
expected, for reasons which at times clearly made sense to the defendants.
For example, one subsequent probationer failed to reveal at the time of her
hearing that she bad another charge pending at a different court.

However, after being placed on probation, she spoke very freely about this
forthcoming case, and about the whole of her life history. Another
probation officer's account shows how information can be selectively and
deliberately used by defendants in the quest for minimal punishment:

'He had very much the prison in front of him. He'd come

from a court where the magistrates had said to him 'we are

considering a custcdial sentence, but we would like to have

a stand-down to see if you are eligible for probation. S0

he was clutching at a straw. I said to him 'Of course,
rinking was part of the offence Is this the sort of
pehaviour you take part in aften?' 'Oh, no,l've just broken
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true, he had.  But he'd been breaking up and reconciling with
her because she wanted him to go to the X Alcoholic Unit to help
him with his drinking. The whole relationship was ebbing and

flowing with his drinking’.

Once more, in this case the client was very forthcoming after the
decision had been made to place him on probation. He admitted that he
needed help with his problem drinking, and linked this to his difficulties
with girl friends, hypothesising that he drank both in order to impress
others and himself by his 'masculine' behavicur. His probation officer
was in no doubt whaiscever that the information which had been withheld
at the stand-down stage had been that which was detrimental to the
client's prospects of liberty, and that the reticence had beeen considered
and deliberate.

For this defendant there were clear self-interested reasons why the
balance of information emerged after the probation order was made and in
the majorifty of cases the process of obtaining personal histories and the
planning of appropriate goals continued comfortably and undramatically
after the period of supervision commenced, with little sign of reluctance
because the court proceedings were complete; the process of gaining
knowledge and joint planning of initiatives oiten took between four and

- - o
51x weeks. Cn

her

il
O
it

ilent was sc considerate as to produce fo
supervising probation officer two unsolicited lists: one containing
details of all her financial commitments and income, and the other being a

escription of the attitudes and feelings towards various areas oI her

Q.

life!
¥ith one defendant the supervising officer maintained that a
conventional Social Inguiry Report would have been preferable. The client

had been very distressed in ccurti, and her emoticnal state had impeded the

provision of information. sold' the idea of

“rahati e sy R § e S : I o 3 = =
DYORETtIoNn TC ner during the snand-down InTerview, and aiterwards was
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and in the end never felt that her level of knowledge of the client was
adequate. However, the probation officer was totally convinced that,
although a formal Social Inquiry report would have produced a swift,
accurate and comprehensive history, the detriment to the client of the
delay and reappearance in court would have been greater than the
disadvantage of the subsequent information deficit. It is also important
to note, bearing in mind the basic theme of crisis theory in this section,
that the additional information obtainable in a Sccial Inquiry Report
would have been gained through the external pressure of a court's demands,
rather than from internal, involuntary and even cathartic forces which the
theory appears to require.

The most theoretical discussion in the study occurred with a
probation officer relatively newly-irained, who referred to the
vulnerability and malleability of clients in crisis and specifically at the
time of a court appearance. He felt that the probation officer at this
stage could be a dependable individual in whom the defendant could
confide., ¥hile this may apply to some defendants, it certainly did not
in his case, however, where the client, with his record of recidivism
undiscovered by the police at that point, confounded the court with
various misrepresentations, including the use of an alias.

However, before reaching any easy cconclusions, it 1s worih noting

that the situation is far from straightforward. As one probation officer

‘it depends on a lot of factors:~ it depends on the person, it
depends on how clearly you explain what the implications are
(at the stand-down inguiry) and what is likely to happen
afterwards, and it alsc depends on how keen an officer is to

find ocut information at a later stage. Given that pecple do

ne remalinder 0I tThe respondents coniirzmed this view 1o almoOst TCTaL

orthodoz viewpoint was notewWorihy. indeed, the impression was gained 1CT
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of a group of defendants who were impelled by their anxiety to share
personal information at the stand-down stage, but who were more often
inhibited by their distress or careful or even calculating in not wishing
to incrimate themselves further.

That is not to say that all clients were wholly co~-operative during
suprvision; that is certainly not the case, and the area will be
considered in more detail in the next section.

A final area of importance concerns the probation record itself.
Reference to this was not specifically made by the researcher during
interviews, but the area was discussed by one respondent. He was
supervising a teenage boy for whom he did not prepare the original
strand-down report; in fact, there had been two other probation officer
supervisors since the court hearing, in addition to the cme who undertook
the stand-down inquiry. He commented that there seemed to be frequent
reference in the file to the need to obtain further information, and that
there were disadvantages in not having a full Social Inquiry Report.

Some important areas were not adequately covered in the file, and others
were ‘bitty'.  Although no further investigation was carried out for this
study, it is easy to comprehend how infermation gathered over a periocd of

time in a less structured manner than for a written Social Inquiry Repere

B
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As has previously been indicated, the great majority of those
defendants who were subject to a stand-down inguiry were subsequently
placed on prabaticn. It was hypothesised that there may be differences
in the way this group viewed supervision and behaved whilst on probation
in comparison with probationers who had been subject to a full Social
Inquiry Report. The succeeding sections describe the results of attempts
to ascertain whether substantial differences did exist, and alsc give an
account of the evidence concerning the appropriateness of the probation
order in the light of subsequent events.

It will be obvious that one of the significant differences between
the stand-down and full Social Inquiry Report was the length of interview
time. In view of this, it could be conjectured that offenders made
subject to probation orders under the scheme might well be less informed
about the responsibilities and implications of being on probation. This
lack of preparation may then be reflected in either hostility or failure to
comply with the conditions of the probation order.

However, as a complication, the scheme varied from normal practice in

that a specific requirement was incorporated whereby the oifender was to

be given a copy of the probation order beiore leaving the court precincis,
and a probaticon officer was to explain at that siage the obligations of

the probation order and th failure to observe them.
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This differed from convention in that normally the probation order was
not available on the day of hearing, but coples arrived at the probaticn
ice a day or two afier ccurt, and the probaticn crder would be 'served'
on the offender at the next available opportunity.  While serving the
probation order may have developed a certain element of mystique within
the probation service,it is worth noting that the Probation Rules of 1649,

and later the Rules of 1965 (r. 33) gave the probation oificer the
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was of vital importance and provided the framework for the subsequent
relationship (King, 1958>. It is also appropriate to point out that the
failure to serve the probation order dces not thereby invalidate it, and
that the chief responsibility for explaining in ordinary language the

effect of the probation order lies with the chairman of the bench which

For the purpose of this study it was considered important te attempt
to ascertain how well clients understood the process of probation, and
therefore all probation officers supervising clients from the scheme were

asked to comment on their level of awareness of the conditons and

=
[}
-
ct
-
o
e
o
(1]
]
1
(o8
o]
G
ct
fu
—
ot
ot
]
0
o
[13]
T
e
8y
O
m
[
a

probaticn under this scheme

were Iirst offenders by any means - one, Icr example had eight previous

convictions, and another had six or seven spread over a perioad of more
than twenty years. For these defendants their comprehension of court
lisposals was extensive. Qthers had gained knowledge vicaricusly, iike

the woman first offender whose husband and various friends were -
according fto the probation officer - ‘well and truly inta probation'.
his defendant had also reported aft times with her husband to his

probaticn cificer, and had thus experienced part of the discipline at rirst

= - = ™ y Y ) iaA the o int e dhamets tha
nowevsr, one respcndent propoundad tase Lnteresting Toedry That
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Than others. She considered that during the process cf a Social ingquiry
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the expectaticns of orobation order: the stand-down enquiry reversed the

crder of importance attached fto these twe tasks and thus probationers wic
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example, stated that in the course of a full, written report he would
normally interview at least twice. At the conclusion of the first
inteview he would discuss the possibility of probation (1f it seemed
appropriate’ and then ask the defendant to think about this before his
next appointment. There would then be subsequent discussion aiming to
clarify any misunderstandings. Not surprisingly this probation officer
considered that defendants placed on probation after only a stand-down
inquiry tended to be under-informed and disadvantaged, being aware in a
narrow sense of the requirements of a probation order, but not
appreciating its implicaticns. This theme was continued by a small
number of other probation officers. One stated categorically that her
client did not comprehend <the court proceedings at the time because of
her distress, and was only ccncerned about getting out of court at the
first available opportunity. Another commenied that in her experience
defendants did not ‘hear' what was said to them in court, because o0f the
highly anxious state they were in, and frequently claimed not fc remember

-
T
e

much of the proceedings. n this type of case, the implications of the
probation order were often picked up haphazardly later, as the supervisicn
progressed.

It will be recalled irom the General Notes of Guidance (Appendix 2
that after a prcobation order was made under the scheme there would be an
assessment period of about a month; at the end of this process a decision

would be taken about the appropriate mode of supervision, and the identity

=
I
ot
=)

he supervisor. As it turned out, in approximately half of the cases

{nine) there was a different probation ofiicer appointed to carry out

-y

supervision under the probation order from the one who conducted the
stand-daown inquiry; in the remaining eight the same probation officer
performed beth duties.

it could be conjectured, in view of this change in responsible

probation officer, that any apparent lack of awaremess of the implications
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order variously, and the person explaining the significance o the order
the stand-down stage may promulgate emphases unshared by his colleague

who would later supervise. Vhere this is the situation, a different

4,

ities oI being supervised

bt

understanding by the client oI the responsibvi

4

could be interpreted as ignorance, and this explanation for a 'lack ©
awareness' might be relevant in cases where there had been contact with
two probation oificers at the different stages, as suggested above.
However, the evidence suggesied otherwise, and the small number of
officers who commented on the lack of awareness of probation in their
cl

ients were all referring to cases where they themselves had been in

®

continuous contact since the stand-down report stag

j0)

¢t

On the whole, officers were - perhaps remarkably - satisiied with the

general level of knowledge about probation which defendants had acauired

from the stand-down interview and proceedings.
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) CLIENTS' COMMITMENT TQ SUPERVISION

It was clear from data collected and presented in Table 9 that the
length of stand-down interviews was far shorter than that of the
conventional Sacial Inquiry Report. Consequent upon this, it was
hypothesised that the commitment of clients placed on probation after a
stand-down report might be weaker than that of other clients for cme or
bath of two reasons: firstly because clients who were inappropriate for
supervision were placed on probation through lack of time for a thorough
assessment; and secondly because clients were ignorant, or hostile through
being expected to observe requirements which were not fully explained to
them in the first place.

Therefore each probation officer who tock part in the research
inteviews was asked to comment on the commitment their probationer(s) had
displayed, and to compare this, if possible, with the level of commitment
shown by the average conventionally-acquired probationer.

The extent of commitment varied markedly, and is perhaps shown at one
extreme by the following probation office's account of a current case:

‘The assessment was done by Hr. 4., then Miss B. took over - a
student; then Mrs C., but she left part-way through, so it's a

bit messy, and it didn't get off tc a very good start. But he's
been very committed (whether that's anything to do with the lack
of 5.1.R. I couldn't say), and there was a lot of parental pressure
during the transfer from the other cfficer to me for him to keep
contact. I don't think I've come across a case where parents have
been so concerned and involved and want you to know that they are
invalved'.

The number of supervisors engaged in a relatively brief pericd - the
probation order itself was only of twelve months' duration - was
unfortunate, but nevertheless good contact was maintained.

Co-operation from clients was the typical picture, and various reasons

for this were menticned incidentally by repondents: cne probationer wanted
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to be supervised by the same probation officer as her husband. Althaough
in the end this was not possible, she still maintained regular reporting
patterns, to the extent that the probation officer described her as a really
exceptional girl,

Others alsc kept in touch as required: one client, whom the probation
officer predicted would be problematic, reported '‘on the day, on the dot'
better than most of her probationers. A further pair of offenders
complied fairly well with the requirements of the probation order, and when
they were suffering from the effect of alcohol telephoned to make
alternative reporting arrangements; the supervising officer considered that
their level of contact was acceptable under the circumstances, and probably
a little better than with a conventional probation order, though the reasons
for thinking this were not elaborated.

The latter situation highlights a pertinent point which was picked up
by one respondent when she questioned the meaning of the term 'commitment'.

She felt that it was a very difficult concept to measure, and that the use

11}

of attendance as the sole criterion was misleading and inadequate. Thi

{

confusion over definition is illlustrated by the case of the two drinkers

mentioned above, who were described as being ‘geared up to things and

Idealistically, the role of the provationer may be considered in the
terms used by the Morison Committee, which described him as an offender
whe is ‘conditionally entrusted with his freedom so that he may learn the

social duties it invaolves' (Home Office,1942). This definiticn implies a

ot

certain level of commitment, on the part of the probationer, to seli-
examination and self-development, whereas in the example of the two
drinkers the commitment appears tc be mcre to a restricted form of self-

t rather than to the ideals expressed by the Departmental Comnittfee
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of which has consisted basically of a requirement solely to report at
stated times. Thus a commitment to the discipline of regular reporting as

the only aim of a probation crder, although out of tune with the concept of

ot

he Moriscn Committee, may well be consonant with some more recent

fu

pproaches referred to earlier in the chapter.

Not all probationers, however, showed even a modicum of commitment to
the spirit or legal requirements 0f the prcbationvorder, and sometimes the
problem became immediately apparent. The following account illustrates
the point:

'‘In the six weeks after the court case she didn't keep an

e

appointment. y aim with ber was to get her along to the
women's group, which I told the magistrates about. In fact
she came down for it cnce, but an hour and a half late, and out
of her mind with drink.’

Abuse of alcohol played a part in the failure of other oiffenders to
fulfil the requests made of them by probaticn oficers; one, for example,
apparently being quite committed to attempting some personal change when
sober, and in fact having considerable contact with his supervisor at this
stage, did not show the capacity to sustain this state for any substantial
periocd. This inability did not seem tc be linked in any way,
howsver, to the presence or absence of the full Social Inquiry Repors. but
was related to other perscnal and situaticnal pressures.
he presence of circumstantial stress did not, however, necessarily
prevent contact with the supervisor: within the first three weeks of the
probation crder one client was on the point of absconding and alsoc faced

the threat of eviction by his landlord and breach proceedings Irom his

section has been on th
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referred to the fact that information was still being sought in detail after
the making of the probation order, and while this would not be considered
abnormal by a first-time probatiocner, it was clearly odd to the supervisor.

Another respondent was supervising a young man who had been
transferred to her three or four weeks after the probation order was made.
She thought that the original probation officer had come to conclusions
which were not shared with the probationer concerning the need and
usefulness of probation; she then had to face the client with the fact that
he was under supervision, and try to engineer some appropriate focus for
contact. This situation, however, she commented, could arise whatever type
oI inquiry into circumstances is requested by the court. Other factors also
effect commitment: in one case, for example, a probationer appeared to be
maintaining impeccable contact partly through the effect of severe
sentences on two co-defendants.

The final point to be made in this section is somewhat paradoxical;
the assumption made earlier was that a full understanding of the
implications cf the probaticn order at the stand-down stage would aid later
commitment to supervision. In fact, there is evidence to suggest that the
equation is not so straightforward: one woman, for example, was extremely
distressed in court, and barely able to concentrate on comprehending

2 -

robaticn. Her response subsequently was very good.  Ancther offender

'

followed his awareness of supervision at court with disdain for its
requirements. Thus it can be surmised that personal criminal
sophistication or the possession of delinguent acquaintances can produce
both kncwladge of probaticn and antipathy towards supervision. As a
corollary a tiro in crime may suffer acute distress and lack of knowledge,

and yet co-operate fully in a subsequent prabation order.
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(1) ADHERENCE TO CRITERIA FOR SUITABILITY

A probation order may be made in respect of any offence for which the
sentence is not fixed by law (Powers of the Criminal Courts Act 1973,
s2d. In practice, however, probation is part of a tariff of sentences
of gradually increasing severity which is formulated by magistrates and
judges, and confirmed from time to time by Courts of Appeal. In view of
its nature as a non-custodial disposal, it could be described as being a
middle-range sentence, although it has from time to time been considered
appropriate for relatively serious offences, such as manslaughter, where
there have been mitigating circumstances. The probation service has also
been moving in the last few years towards providing recognised alternatives
to custody, through the medium of intensive contact schewes and probation

orders containing special conditions.

B

here supervision is in prospect for a more sericus offender, a Social

Inquiry Repor®t would normally be requested as an aid to sentencing. It

was not,however, expected that 2 stand-down inguiry would be prepared on

robation orders under the experimental

all offenders made subject to

el

scheme, and thus the problem arcse of helping the bench decide offenders'
herefaore to provide sentencing guidance for the court a
series of suggestions was made about the characteristics of appropriate
defendants.

Suitability was to be judged in two ways - by imclusive or exclusive
criteria: characteristics which favoured inclusion in the scheme were
receptiveness tc advice and the existence of perscnal or social problems.

thers was

Guidance o the scheme (Appendix L),
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There is no indication in the Notes how information concerning these
criteria was to be gained, but presumably it was intended to emerge through
defendants' statements to the police, solicitars' interventions, and
extempore comments in court from either defendant or magistrates. FPolice
statements of antecendents and criminal convictions would also be important
sources of factual data, and this was implicity recognised in that one of
the exclusive criteria was the lack of police antecedents.

In order to assess whether the scheme had managed to attract the
‘right' defendants it is important to examine in which cases the criteria
were or were not followed, and this section attempts to do that.

The criteria for inclusion were very broad, and for that reason

erhaps more difficult to quantify and assess.

ot

There were two main inclusive criteria: receptiveness to advice;  and
the existence of problems. With regard to the first, it is clear that all
defendants gave their consent to the making of the probation order and its

conditions as reguired (by the Fowers of the Criminal Courts Act, 1973,

th

5.2467), However, it is also clear that there are various degrees o
consent, and ‘any detached scrutiny casts doubt on the genuineness of the
consent' (Walker and Beaumont, 18810, Thus it is difficult tc gauge to
what extent they were truly ‘receptive' either at the court or subsequently,
and perhaps the best indications emerge from the previous discussicn on
commitment =arlier in the chapter.

The second criterion Ior inclusion was the existence of perscnal ar

of the level of

d
seriousness of difficulty which was considered appropriate; certainly there

re indicaticns in the criteria for exclusion that some problems are

fu

considered topo acute for qualification for the scheme (for example severe
psychiatric or medical difficulties)y. There is no indication of the
mini i

mal degree of problem justifying prebation involvement, but 1t is
possibly over-optinistic o eXpect g

e TrmAdurisAnsi o mper bl Ty 2
che lncividual zulirferling Irom it.
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The criteria for exclusion, on the other hand, were relatively specific,
and for that reason it was easier to discover whether any defendants had
been placed on probation under the scheme despite the presence of
technically disqualifying features.

The first exclusive criterion concerned place of normal residence, and
it was suggested that any defendant living outside the Petty Sessional

ivision would be inappropriate for the scheme. The reason for this
policy was presumably the assumption that other probation areas would not
be operating such a scheme and would possibly be unsympathetic to it.
There is a certain irony if such was the reasoning, in that a small number
of probation officers claimed to have had experience of probation orders

made without Social Inquiry Reports which emanated from courts outside

ct

heir own Petty Sessional Division, whereas only one had recent knowledge
of an order from within the Division. In the event, two probation orders
wre made on defendants living outside the Petty Sessional Division, one of
them without a stand-down report. As it happened, the latter probationer
lived in an area where it was not unknown for the bench to make such
probation orders.

Secondly,

the scheme was not intended to be utilised where police
antecedents were not availabie. The guidelines did notv differentiate
between the two elemenis which either separately or in combination are
variously referred to as antecedents: firstiy a list of criminal
convictions and seccondly an extremely brief statement of a defendant's

nt personal circumstances. 4s will be seen, both items
would be significant in helping to determine disqualification in accordance
with other criteria in the l1ist. he data with regard to police
antecedants was not easy to substantiate in every case.  The reason for
this was that probation officers undertaking stand-dcwn reports were not
necessarily in court when the case was coriginally heard, but were brought
from anather court in the building. Thus they would not always have heard

r have been aware oi 1is
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In the vast majority of cases both antecendents and a list of previous

canvictions were available to the court and the probation officer preparing

ot

he stand-down report; this was clear from copies held in probation case
files. Even where existing, however, they did not necessarily have the
unreserved confidence of probation officers, cne respondent claiming that
they were often unreliable, and that on the occasion when she prepared a
stand-down report, she felt happy to trust the defendant's claim that she
had not previcusly appeared before a court.

The new format of police record-keeping - the abbreviated file - was
the source of complaint by one very experienced probation officer. He
considered it hazardous that the file contained convictions only dating to
the past few years, and not the comprehensive statement of offences as
formerly; this, however, was a general comment, and had not applied tc his
own experiences during the scheme,

On another occasion the statement of police antecents displayed a
Criminal Record Office (C.R.0.) number, but there was no list of canvictions
attached. The probation officer concerned knew that the defendant must
have appeared befare the court previously, otherwise there would be no
C.R.0. number, and on being gquestioned he admitted a few minor oifences,
mainly connected with public order, such as malicious damage and breach of

the peace. Although separatel

<

relatively insignificant, there was a
common thread of heavy drinking running through his pattern of oifending,
would have been unrecognised had the probation officer nct noticed

h
the C.R.O. number on the form.

-
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s lacuna in police information cccurred with the

€

defendant who used an alias (which he had used previously). The court wa

not able to be informed of some serious matters ~ for example, that he was
currently subject to a suspended sentence imposed by anather court some
months previously, and that he had committed serious offences in the past.
Additionally be had a severs alcohcl problem and was an ex-hercin addict.

oy 7 - 5 P i o 3~ o - & 3 3 ] ¥ _— -
nowever, 1T migat De sa1d That 1l a defendant is determined to cdisguis
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As can be seen, the type of information presented to the bench by
police is of vital importance, even if it is solely to report that a
defendant has no previous convictions. The suggestion that police
antecedents should be available before a probation order was made under the
scheme seems entirely reasonable; unfortunately, it appears from
respondents’ comments that in one case no police information was available
at all, and in another two cases (one seriocus) no list of criminal
convictions given.

Thirdly, a defendant was to be excluded from participation in the
scheme if he was a 'sericus offender of any category'. A definition of
sericusness is not provided, but one defendant certainly came within this
group, with many offences of burglary and deception to his {(changeable)
name. Others had committed relatively minor offences previously, but the
majority of defendants in the scheme were appearing at court for the first
time. A further individual was thought to have been involved in serious
drug offences abroad, but this was never proved.

0f the seventeen defendants placed on probation under the scheme, no
less than four could expect forthcoming contact with another court: ope
had been summoned to appear for fraud against the Department of Health and
Social Security, but since the charge was being laid by that Department, the
police may not have been aware of the fact, and she did not inform the
probation officer during the stand-down interview. Another had committed
an offence for which she was anticipating a summons at any time, while a
third had breached a suspended sentence. The final defendant,according to
his story later, was wanted in both Greece and Switzerland to face charges
concerning the smuggling of drugs, but presumably was not expecting
extradition. Thus some, at least, of these should have been excluded.

The criterion which seemed to be most disregarded under the scheme
was the fifth -~ concerning defendants with a severe medical, psychiatric or
alcohol problem. The link between consumption of alccbol and offending
has been sufficiently strong to justify specific Home Office attention (Home
Office,1671) and numerous articles in editions of the Probation Journal

(Todd,1%81: Goodman and Scott, 1982, Goodman, 1883; Stewart,1984; Smith,
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19867, It is consequently an area to which probaticn officers are likely
to be sensitized, and there was no lack of evidence in the group of
defendants to support theories relating drinking to crime. Five of the
seventeen placed on probation drank sufficiently for it to be considered
significant by their supervising probation officer, although in no case was
the full extent of the problem realised at the time of the stand-down
inquiry, and with some defendants there was no indication whatsoever of
alcohol abuse at that stage. One other woman was attending psychiatric
hospital daily at the time of the court appearance, and because of this, the
supervising officer considered that probation was somewhat superfluous.
However, the client ceased attendance at the hospital and the probation
cantact became more central. From discussion with the respondent,
however, the client's emoticnal problem did not seem severe, and may not
have justified exclusion under the suggested guidelines.  Perhaps maore
seriously, two others had apparently been addicted to drugs - to cocaine
and heroin respectively - and this presumably comes under the aegis of
medical problems.  Significantly this pair were the most actively criminal

the group.

[ Y

o

ther criteria concerned recent contact with the criminal justice
system, either in custody or with the probation service. These criteria
were met in every case, except for the questionable exception of one
defendant who had recently been in custody in Greece, from where he had
been expelled.

The final criterion concerned homeless ciffenders, a category
traditionally of concern to the probation service {(see, for example McGrath,
1983 and Jones and Rudenko, 1986). No participant in the scheme was
strictly homeless at the time of the court appearance, although three lost
accommaodation or were evicted shartly after being placed on probvation.
However, there is no evidence that they abused attempts to help, which was

zhe chief reason for exclusicn under this criterion.

PRI | r 5 P R ; 52 .
CLe sScheme, HOowever, Iuch 0 TRlsS 1nIcrmatitn wag clscovered
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subsequent to the stand-down report, and importantly, the possession of
disgqualifying features did not necessarily make them unsuitable for

probation.
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(m> POTENTIAL EFF FULL SOCIAL INQUIRY ORT QN CQUR CIST

In the scheme, several factors combined to reduce the amount of
information normally available to magistrates before they made a probation
order, among them the brevity of the stand-down inteview, the lack of
opportunity to check defendants' personal statements and the occasicnal
hiatus in police antecedents (although this last factor could apply to all
cases). It was therefore of vital interest to the research to discover
whether the ‘approval' given by the probation officer to the bench after a
stand-down interview would have been different had there been the
opportunity for the normal adjournment for preparation of a full Social
Inquiry Report.

Opinions relating to who is suitable for probation vary enormously
among academics, the judiciary and the probation service. HNigel Walker,
for example, has suggested that no first offender should be placed on
probation (Walker, 1983), an opinion with which some probation officers
would disagree. In courts the mechanism of Appeal illustrates differences
in sentencing practice: in the case of R.v. Massheder a Crown Court sent a
young man to custody for eighiteen months in respect cof an arson charge
with a comment that the offence ‘was beyond anything in the nature of
probation'; on appeal the defendant was placed under supervisicn for two
years (Criminal Law Review, March 1984). Probaticn officers foo see their
functicn from a variety of perspectives: whereas at the curreni time the
probation service is moving towards providing facilities which are accepted
as an altenative to custody for more sericus offenders, two respondents
adopted a universalist approach in which they regarded anyone as suitable
for probation (although one admitted to having written - on one occasion
only) - that an offender was not suitable for supervision).

in oraer o cbviate a

[0}

far as possibl

[13]

the potential Zor a variety oif

o}

ersonal perspectives, probaticn officers who had prepared a stand-down

[

report were asked whether the recommendaticon they made te the court shcould
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have been other than for probation if they had been able to present a full
Social Inquiry Report at the time.

The data show that on the whole the decision made by the court would
have been recommended by the probation officer, given time for fuller
inquiry.  Even so, the sort of experience planned for the probationer could
vary considerably. One probation officer described how she would have
framed a recommendation for a full Saocial Inquiry Report:

'I would have recommended probation as an option. I think I'd

have probably put it in terms that if the court wanted someone to

keep an eye on him then the reporting register would be QK. But I

wouldn't have been recommending it in terms of there being prablens
that needed working on. The trouble is, had I recommended reporting
type supervision, they may well not have accepted it; because I still

find there is an assumption embodied in the court that people on
probation are going to be counselled and treated in some way'

Clearly the above supervision would be superficial, dealing with an
individual at the 'light' end of offending. Other situations had more
scope for focus on specific problems, as another probation officer
was asxzing for help and he was a terrible, pale wreck, though
he had 2 grannie to live with and a home base. He'd just separated

£ N N i ta mwmA EN FRNE P : G 2 ; T =
IrSH DI wWiIe and was CErTLDLY upset 3 CLomestic inclcent anad nec

think there was something to be done with him'

{aere was, however, a substantial mincrity of cases where probation
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was considered that any involvement by the probation service would be
redundant; however, it would be misleading to suggest that the
opportunity for fuller inquiry would have produced a different
recommendation, since the probation officer who prepared the stand-down
said at that stage that she thought there was little the probation service
could do, in view of the defendant's support from the hospital.  But
despite her remarks a probation order had been made.

In the most disturbing situation - where the defendant used an alias -
the probation officer would certainly not have recommended supervision had
he been aware of full details of the offender’'s previous convictions and
personal circumstances. There was also a further case where there would
have been a recommendation for probation, but with the essential inclusion
of a condition that the defendant attended the Alcohol Educaticn Group, in
view 0f the sericusness of his pattern of drinking.

Thus it could be argued that in a not insignificant number of cases, a
more serious penalty was imposed than would have been given if a full
Social Inquiry Report had been prepared; probably only in one was an
appreciably lesser sentence passed than would have beern thought appropriate
with fuller informatiocn. However, it must be continually borne in mind
that figures in this study are exiremely small, and any implications drawn

S < - ~ , 5 ek .
A further complicating Iactor 1n any assessment suca as tnle 18

0]

) N -z

referred to earlier - the different views of probation officers. 0Of the
seven probationers where a full Social Inquiry Report would have led to a
changed or modified recommendation, four were subsequently supervised by
the same probaticn officer who prepared the stand-down report; the other
three had a change of supervisor after three to four weeks, as foreseen in
the guidelines to the scheme. These three supervisors were asked whether

chey agreed with the recommendation that the reporting officer would have

made in a Tull Social Inquiry Repart. Two did agree, but the third
cansidered that she would probably have suggested probaticn, as against Tae
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The purpose of this chapter is tc ask how useful and appropriate the
probation order eventually appeared to be to certain categories of
probationers who are of particular interest. The first group to be
examined is those who technically should haven been excluded from the
scheme through possessing prohibiting characteristics (for a discussion of
these see earlier in the Chapter).

It will be recalled that in all eight probaticners fell, with varying
degrees of seriousness, into categories which theoretically could have
signalled exclusion from the scheme. It is pertinent to ask whether these
clients, although improperly part of the scheme, were in the end seen as
appropriate for involvement by the prabation service.

The brief answer is in the positive. The largest number affected by
any excluding criterion was in the group with severe psychiatric, medical
or alcoholic problems, and probation officers clearly saw this as an area
in which their professional skills could be utilised. The following
account gives a good example of a probation officer attempting to get to
grips with a client's drinking bebaviour:

'He obviously was denying not only to me, but alsa to his girl

friend that he'd got a drink problem. It had been brought o his

attention before he got ito court, but ze was still in the denying

stage. Post-court after seeing me he agreed that ke had got a
prablenm and he cught to have a look at his drinking pattern. He

~ that was the big hassle

pot

was very much anti-psychlatric hospita

with his girl friend.  2ut when I'd gone through the programme witn
him, he came round to saying 'Yes; when things do go wrong I tend to

go out and have a few drinks and find myself nicking things - usually

This was typical of the wav in which prcbation oificers saw
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One female defendant should probably have been prohibited from being
placed on probaticn under the scheme because of psychiatric problems which
would have merited a full Social Inquiry Repart. However, she was placed
under supervision after a stand-down inquiry, and once again this decision
appears to have worked to the client's advantage, as the probation officer
explained:

‘In the assessment period we had decided - she and I - that probation

was not appropriate, as she was getting support from other sources.

But then she missed a couple of sessions at the day hospital and

hadn't told them, and went up one day and was asked 'What are you

doing here? You have been discharged.’ VWhich doesn't seem very
helpful.  After that she said she thought it would be good if
probation could be kept going as a form of after-care. But we are
working towards an early discharge of the order'.

It will be recalled that two other probation orders were made on
defendants who had addresses outside the Petty Sessional Division; it was
possible to interview the probation officer supervising one of these, who
was not at all surprised or perturbed by having a probaticner arrive with
no accompanying Social Inquiry Report. In fact, she reckoned to have on
her caseload anather three or four placed on probation in a similar fashion
by her lccal magistrates. In this case the decision of the bench was
considered quite appropriate, particularly as the client shortly afterwards
received a summons for a further offence.

The other category which merits some examination is the small group
of four clients where probation officers claimed that they would have
reconmended a lighter sentence - probably a conditional discharge or a fine
if they had had the cppartunity to prepare a Social Inquiry Report. Of
these, two ccmpleted their corders with little sign of particular
difficulties. Complications arose with the others, however, in that one
appeared at another court relatively quickly, and a further probation arder

was mad cpposed to the six months of the original)
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and in the fourth case the young man left home and had accommodation

problems. He was able to call at the probation office to gain information
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about bed and breakfast addresses, and the probation officer undertook
some telephoning on his behalf to attempt to find shelter for him.  Thus
the court's decision appeared to have scme element of pertinence. The
probation officer was somewhat ambivalent, however:

My immediate thought was that the order was appropriate, because of

the things that happened during the life of the order. But then, my

thought is, would he have not coped anyway?'

However, her uncertainty may be little more than is usual in an
occupation where it is notoricusly difficult to judge success or failure.

Thus, it would appear that for most cccasions where defendants
should technically have been excluded from this particular methocd of being
placed on probation, the decision of the court nevertheless appeared to be
appropriate.

1t was also considered useful to collect reconviction data in respect
of these in the group who were placed on probation. The value of
recffending statistics as an index of the success of probation orders has
been frequently questioned (for example by Walker (1983a) and Sechrest
(1979)); nevertheless, more satisfactory indices seem difficult to provide.

The results are shown in Table 15, and show that of the seventsen

discharged early for gcod progress or were considered tc have normal
completicn. However, this to a certain extent is an incomplete piclurs,

since in cne case (Defendant A) there was a further court appearance Ior
offences committed during the existence of the probation order.
Offenders S and T had umsatisfactory terminations to their supervisiocn,

the former being frequently reconvicted, and the latter failing to comply

with the requirements cf probation. Both, coincidentally, were partly
charged with offences cf fraud: both were placed on probation within a
period oI ithree days in March 1934, and both were reconvicited 31X ZonTas



126

Data concerning termination are provided annually in Probation
Statistics, and comparisons between national and local statistics can
therefore be made. These are graphically displayed in Table 16, but once
again caution must be expressed about figures from the scheme, since the
5 % indicated as having early terminations to the orders (whether for
good progress or lack of contact) represent only one probationer in each
case. Nevertheless there does appear a striking similarity in result to
national figures. It must also be borne in mind that the figures indicate
solely where a probation order has 'run its full course', and may not

indicate all offences which have come to court during the period.
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NORMAL COMPLETICN 6.1.84 Theft: Community Service
Order 100 hours

1.2.85 Burglary: Detention Centre

15.10.85 Actual Bodily Harm: € months
NORMAL CCHPLETION
NORMAL COMPLETION
(not applicable - Conditionally Discharged)
YORMAL COMPLETION
NORMAL COMPLETION
(not applicable - Supervision Order made in Juvenile courty
NORMAL COMPLETION 8.85 Theft: Probation Order 1 year
5.85 Take without consent: Community
Service Order

11.86 Theft: Community Service Order

(Living out of area - contact lost)
(Not applicable - probaticn order made after an adjournment’

NORMAL COMPLETICH
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DEFENDANT Q NORMAL COMPLETION 6.85 Criminal Damage: Probation Order
1 year
3.87 Wounding: Probation Order 2 years

EARLY - GOOD PROGRESE
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Z.85 Shoplifting: Probation 18 mos

©.87 Shoplifting: 21 days in prison,

suspended
DEFENDANT S TERMINATED EARLY - RECONVICTED
2.0.84: Fra
7.2.85 Burglary: 9 mos suspended 2 years
3.5.85 Fargery: Prcbation 3 years
5.12.85 Theft etc: 1€ mos in prison
1.6.87 Theift, fail answer bail
DEFENDANT T TERMINATED EARLY - 10.2.84 Failure %o comply with

probation conditions
DEFENDANT U NCRMAL COMPLETICN
DEFREDANT ¥ YORMAL COMPLETION
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The aims of the scheme were implicit rather than made explicit in the
eneral Notes of Guidance (Appendix 1); some indication of the intentions
may be inferred from paragraph 2, which states, with reference to remands
for full Social Inquiry Reporis:

'‘This creates an exira hearing and hence pressure for the courts;

it places defendants under additional stress whilst waiting the extra

time for the court's decision, and it is short-notice work, which has

to be fitted into existing demands on the probation service.'

It would appear, therefcre, by implication, that the focus of the
scheme was in three areas: reducing fthe time spent by courts in trying

cases; minimising the eifects ol siress on defendants; and preducing

would be a reduction of work for the probation service. This topic will

be dealt with more fully in succeeding chapters, but it is imporiant to ncte

that many respondents interpreted the scheme as baving osher aims which
were not necessarily readily visible in the guidelines
the
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officer, in an independent response to this point, commented that the
introduction of the scheme was hardly a justification for the brightening
of the tarnished image of the probation cfficer in court.

Two others saw as part of a hidden agenda the deliberate attempt to
increase the numnber of probation orders made by the court. These
opinions were expressed by one respondent:

‘I'm quite clear about how I see it - I don't know if the P.S.D.

is so clear about how it sees it. Ultimately all schemes like this

are hopefully a way of getting more people on probation and keeping

more people from other disposals, particularly prison. Not that
this scheme does - we are only getting low-level offenders. But it
may prevent things like fines, which end up in imprisonment. But

I do think it is about getting more people on probation, a whole

variety of offenders, some of whom would not normally be considered.’

These comments complemented her universalist philosophy and are
interestingly in tune with the remarks of one of the magistrates
interviewed earlier in the study who claimed that the motive behind the
scheme was to obtain a larger clientele for the probation service. It is
certainly correct that concern was being expressed in the late 1970's about
a considerable national fall in the number of probation orders made;
however, the decline in 1383 compared with 1982 was quite slight - (Home
Office,1983).

Ancther respondent, in a thoughtful contribution, related the scheme to
changes which he considered had been taking place within the probation
service, contriving to propel it from being a professional to a bureaucratic
and managerial service. He felt that the professional agspects of the
discipline of probation had been systematically subverted and undermined in
the last ten years in favour of a management approach. In doing so he
echoed a recurring theme of some recent articles, which have suggested that
an almost total division of decision-making between management and main
grade provation oificers was emerging (see Bridges, 1284 and Hankinson and
he current scheme was exemplary of this, in that it had

oeen designed and implemented by administrators and introduced against the
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broad opposition of practitioners. The use of the excluding criteria was a
typical method of bureauocratic functioning, and the whole emphasis was
moving away from social work notions such as helping or changing, towards
processes of managing the passage of offenders through the court system.
He added that probation officers still largely believed that they functioned
in a professional rather than a bureaucratic setting, and the service they
gave to clients would be largely influenced by that. There would also be
implications for the professional standing of the probaticn service in
court, as interpreted through the function of the provision of full Social
Inguiries. He felt that if full written reporis were treated as
inconsequential or unnecessary - as may be a dangerous tendency with the
scheme - then the image of the probation officer would suffer accordingly.

Other comments concerned the experience Zfelt by defendants in courts;
one probation officer considered that the aim was to provide clients with a
more cohesive experience - with the court, probation service and offender
all coming together under the aegls of a potent and meaningful agreement,
rather than return for the anti-climax of a remand hearing. Another,
parallel image used by a probation officer was that the intention was of
'streamlining' the probationer's experience.

The final area of discussion concerned the long-term effect on

d
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probation caseloads: several respondents referred to the aim o
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pressure on probation workloads, and the hope that time would be freed for
extending the range of work with persons under supervision.

Thus, despite, or because of, the lack of overt aims in the original
guidelines to the scheme, it seenms as though probation cificers developed

their own ideas abouft the intention

0Y

, scme of which may have been
formulated in discussions which took place before the introduction of the
scheme in November 1983.

There was also discussion about the extent to which the aims of the

scheme had been fulfilled. Opinion was overwhelmingly that the cbjectives
had been met only minimally, if at all; one probation ofiicer considersd
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{g2 PERCEIVED ADVANTAGES AND DISADVANTAGES

Hot all participants were atiracted by the scheme: one could see no
virtue in it whatscever, baldly stating that if magistrates want mare
information than police antecedents, then a full Sccial Inguiry report
should be requested.

Most respondents, however, saw both benefits and handicaps, and these
will now be considered. On the credit side, the most frequently discussed
area was that of time-saving, for both the defendant and the probation

officer. With regard to the latter, there was ccnsiderable doubit expressed

IS

as to whether in the final analysis much, if any, time was saved for the
probation service, although this was recognised as aone of the prime
objectives of The scheme. The reason for this possibility is that a
vrobation officer would normally spend {(on average) something over four
hours visiting a2 defendant, preparing a social history and attending court
where a conventional Inguiry Report was requesied; if a probation order
was made without full incuiries, this fime would not be wholly saved, since

the Iact that a stand-down report was made would not preciude the

social history under the scheme are clearly set cut in the Additicnal ¥oles

o THAmmeme mt mymdemdma iy = e vremaATIANAar o ST

L€ 2IENLILCELCE oL Crimlnaslliny o Toe progationer, and, oI
e e kR A Ammed D omns i e et r e m e iR A e T T
DCSsEiloie, The LIeNniIllation QI CLroullstances wWLllh 14t lead o
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recffending.’

Thus it is clear that the probation officer was expected to formulate
as extensive a soclal history as might be expected for a Social Inguiry
Report.  Attitudes towards saving time were mixed in any case, with one
provation officer generously commenting that saving time did not matter as
much as doing the Jjob properly.  Another suggested that many more
economies could be made if the Hampshire Probation Service toock a policy
decision not to prepare reparts in cases where defendants were pleading not
guilty. This course of action has been opposed by the Lord Chancellor's
office, but canvassed by the National Association of Probation Officers, and
whereas 'in the mid seventies NAPO's stance was portrayed as little short
of reckless insubordination, steadily it has gained support' (Beaumont,

£
58

[

7.

G

Although the evidence of time saved is indeterminate where a

probation order was subsequent to stand-down report, incontrovertibly time

<t

was saved for the probation service on the occasions where a differen
sentence followed.

he respondents stressed the time saved and anxiety

ot

Many of
alisviated for defendants under the scheme: this was seen to be a genuine
and important benefit, and the process was described thus 1n one instance:

‘It was a superb way of dealing with her, really. She'd never
been in trouble before, not tco sure about what was going on.

She was a single parent, actually, doing guite well otherwise. but
could do with some budgetting advice and a general reminder that
you can't do things like that to solve your problems. So I just
went ofi, went through the exclusicn clauses with her, and explained

what probation was. I brought her into the office two or three

Hy

times, got the relevant bits for the file, did a gquick sccial

e

s . i

history and then she went on the reporting register.

This was considered to be a very satisfactory outcome by the
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however, other probation officers raised serious doubts about the type of

ol

efendant that the scheme had attracted, one commenting that he had

4]

upervisad two probaticners who should not really have been placed on

"

robation, because of their lack of problems and previcus convictions.
Should either of them have failed to cbserve the conditions of the
probation order, they could have been breached, and would then have been in
& serious position, despite their relative innccence. Another point made
was that the scheme might well predispose the courts to placing women on
probation, rather than men (a tendency in this direction was observable);
and a very unlikely candidate wculd be an awkward young man in his early
twenties with two or three previous convictions, since he would not appear
to be 'deserving'. Thus the probaticn service's input would be fashioned

oy the magistrates' sterectypes of the appropriate probation client. This

might well have the effect of propelling defendants up the tariff of
sentences more guickly than was justified, and discounting some offenders -

lixe the male twenty-year-old - where supervision could be helpful

The problem of confirming data, and the general accuracy of

information was another focus of objection. One probation officer who had
supervised no less than three individuals under the scheme with drinking

difficulties bewailed the fact that the true extent of the dependence was

e - - P . - - “T1 3 —_ 4 Jer 03
LCT evident at Tas Court aeariaz. LLD1E5 WCULld nOoT necessarily have
preventet & recCmnmendation Ior probaticn, out at least there would have

he fear was alsc expresssd by

tne or iIwc respondents that some vital fact would be overlocked on the

speed oI the stand-down situation which could lead to embarrassing or
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3

canclusion to court appearances could alsc mean that the defendant is
pressured into agreeing to decisions where he or she otherwise would not.
Other objections concerned court practice: one respondent did nos
relish stand-down, partly because he had received no training for them and
was anxicus ~ as many others would be - in the witness box. He could
envisage the possibility that his anxiety would cause him to blurt out

something to a packed court which was the last thing the defendant wanted

revealing. He had not actually underiazken a stand-down report, and
perhaps his ideas about their intended format were not wholly accurate, in
that the opportunity for disclosing sensitive information should be very
limited.

The role of solicitors in court was a concern for one praobation
officer: she thought that if the scheme was extended, solicitors cculd

attempt to use the stand-down report in place 0f, cr in conjunction with,

{D

their plea of mitigation.  The way out of this difficuliy was seen <o lie
in developing closer links with the legal profession, so that a better
understanding of mutual expectations could emerge.

4 note of suspicicn was sounded elsewhere when another respondent
expressad anxiety that if probation officers' work was cut, eventually
he Ifear would appear to be unrealistic av
The moment, bearing in nmind The gradual expansion of The probation service
gver the last decade, the increase in the number of recorded crimes over
the same pericd - at least for adults - and the current emphasis cn the

crovision of non-custodial sentences.

oI the scheme becoming popular with the bench, if it ever did, He izit
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The criteria for selection were also referred to in another interview,

where the respondent considered that it was unfortunate that the scheme

was founded principally on exclusicn through negative attributes, rather

than inclusion through positive.

He believed strongly in the power of

N

research evidence, and thought that more attempts should have been made to

discover who was considered

suitable for probaticn; he quoted, for example,

a study unknown to the researcher which purported to show that women

shoplifters have a high rate of re-offending within five years of their

first court appearance, but that the rate is lower for those placed under

supervision:
probation. He azlso claimed
the view that offenders whao

inappropriate for probation,

]

n a periunctory and ad hoc
happened to be a member),
since, as has been seen, the

accordance with the

presumably this would indicate some general suitability for

that there was no research evidence to support
fell within the exclusion criteria were

but that the criteria had been cobbled together
basis by the working party (of which he had
There is some support for his views in fact,
pussession of disqualifying attributes in
rerely led to a client's being considered

by the probation officer,

All in all, disadvantages tended to outweigh advantages numerically,
but, as will be seen later, this was no indication of the general attitude
towards the scheme, which was on the whole favourable,



139

) Tk OF INTRODU F THE SCHEME

The chief focus of this research has been to examine the operaticn
and results of the experimental scheme; 1t did alsc seem appropriate to
consider briefly the way in which it was introduced and implemented, and
probation officers' attitudes to its inception. It will be recalled that it
was not possible to interview probation officers befare the commencement of
the scheme, since the Assistant Chief Probation Officer respomnsible for its
implementation suspected that there was a current of dissatisfaction

tawards the project, and he did not wish this to be channelled into further

His suspicion appeared to be well fsunded, in that among respondents

there was a nearly universal expression oI dissatisfaction about the method

aration and explanation of the scheme. A lone voice spoke

O
Fad]
7
3
1]
3

azpprovingly of the amount of information he had received, and of the fact

Fh

that he felt warned and prepared for the project's start., He normally
carried the guidelines with him on court duty days and was happy to
participate in the scheme.

The guidelines had been formulated partly as a result of the
vossible advantages of operating such a scheme. However, communication
between the working party and individual probation oificers or teams 2id

- - Ealen] % - - <8 5 —~ — < - e T -~ T T e s
nct seen to nave zatisiisd perscnal needs, &5 the Iglicwing comment

P48 s5Cheme was ILDTroducsec In the Traditlonal way wilch 18

completely destined o put pecpie's backs up; and that's a

pit uniortunate I reaily don't think that there was enough
discussicn, and I don't think the aime are clear enough

There was a small working party, but there was very little feedback

rom 17 Une oI toe zo0d TAlngs 15 that pedbDlie learnt tols time
ZIOCUNG, and Toey arse LoTICAuclng new Ldeas Ln o IUCk more cven,
o -y A T e e - -y T A - - - - = T ey O -
ORDCITATLI EQrT S WaY Lhls wWas Lene =0 2adiy CuUT TOLngs nave
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Others were mare cautiocus, with a member of the working party
claiming that he had decided to suspend judgment until after the
experimental six-month period. This group was by no means approving
though, and one cther member claimed that the whole cof the working party,
with the exception of the Assistant Chief Probation UOfficer, was opposed to
the scheme, and making the best aof a bad job (although he admitted that
levels of opposition to the scheme varied considerably).

One respondent who was not on the working party thought that
discussion at a team meeting would have been beneficial. When she

ndertook her first stand-down inquiry, she felt that she was referring tc
her guidelines in a very mechanical manner and very much 'learning the job'
She thought she would have been much better prepared with a discussion and
a rehearsal of procedures. Another participant recalled that he had been
inveolved in a group meeting where discussion took place, and considered
that the scheme had been 'foisted' on the probation service; in his view
support for the project was far oufweighed by opposition, and the fact that

the new method of working was eventually introduced provoked some

resentment. A similar comment made by another respondent was that her
cffice felt 'railroaded', and also somewhat criiicised. In suggesting thatz
probation crders could be made without full Social Inguiries, there was the

TVPEe CI aCuiVity, 1Nl wihich

‘I don't think ke iniroduction was very good. de did have

SR Al 1+ 13 Acre hean ot + haA ST ;
think 1t would have been better to have had a full mestling
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initially affected their attitude towards it. One probation officer
forcibly expressed the view that enthusiasm was a vital attribute to
possess with any innovation, and that the fervour of a group of her
colleagues could generate support and interest in other groups, for example
among members of the bench. This, however, had not cccurred, and thus the
idea had atrophied.

This section provokes consideration as to how changes in
organisations are proposed and implemented. The Assistant Chief Probation
Officer clearly attempted consultation through the setting-up of the
working party to discuss the merits of the scheme, and also through raising
the subject as an iftem on the agenda at meetings of at least some of the
probation teams. To this extent, then, there was opportunity to make
views known and to contribute to the details of the modus operandi of the
scheme. This process was described by one probation officer as ‘being
handed a bit of democracy', but possibly the metaphor was inaccurate in

that power was not vested in the 'people’, but in the office of Assistant

Chief FProbation Officer as part of a hierarchical structure. So, by wvirtue
of his position he was able to introduce the scheme despite widespread

Howsver, this view, as one would expect, takes little account o0i the

perspective oI managers in bureaucracies, who because of their duties with

regard to resources and their wider perspective, must at times take

<

decisicns which are unpopular.  Good practice demands that maximunm
discussion takes place at such times, but perhaps where a decision had been

made (and the Assistant Chiel Probaticn Officer did seem to have made up
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note that several probation officers eventually warmed to the scheme,
despite initial hesitations about it and dissatisfaction with the method o
introduction. If the scheme had nct beccme operative despite these
feelings, the level of support for it would not have emerged.

yhilst there was cpposition te the scheme and its method of
introducticn, the situation occurred in the context of more generalised
dirficulties. The views of one probaticn cfficer set the scene:

'It had a 1ot to do with the politics of what was going on at

the time. People were very dissatisfied and are still to a
certain extent dissatisfied with the basic organisational
structure of the Petty Sessional Division, I'm sure you're

aware that the whole P.5.D. structure is belng loocked into.
But people were getting Irustratad because nothing seemed to
WOrk properly. Everything seemed to be in the air.
Wwasn't very much consuitation and there wasn't any structure.

To have something introduced from above when people were concerned
abour lack of consulitation was almost destined 7o produce a

'

negative reaction.

it is therefore possible that scme of the reactions to the

1 1 G s . - e
SXPVEerimental SCheme INay Lave Leen Coloursd D}' Current Aee,«.lngs GD0CUT Tihe
ievel 0I CCnseultaTion and LnIormatich provision Cn & wilider scals
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At the conclusion of each interview with a probaticn officer it was

9]

onsidered appropriate to ask whether the respondent had any further
comments which he or she wished to add concerning the scheme. Hardly
surprisingly, the unstructured nature of the invitation resulted in a

farrago of responses, often quite disconnected. The content of this

6]

ection will therefore be wide-ranging, but hopefully with as much
continuity as the disparate subject matter allows.

One topic which was menticned by several probation officers was the
method of maintaining contact with clients in the initial stages.

One considered that clients under the scheme were particularly

o)
o
o

dvantaged in that frequently they were supervised for the first four
weeks Or 0 by the probation officer who saw them at court and were then

transferred to a colleague (although the transfer did not happen in every

case). He was of the opinion that defendants were often anxious during
-ourt hearings, made a particular relationship with the probation officer
involved at that stags, and  this formed the basis for & positlve period
oI supervisicn: he thought it disadvantageous 1f this relaticnship was

~Zown reporis from magistrates and the subsequent take-up of clients
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v and unequally on probation officers under the
scheme, although because of the low numbers of defendants involved the
-he ineguality was slight: at least one probvation oificer had
ience of neither stand-down report or subsequent supervision whereas

WOrZ
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. interests or abilities of the probationypfficergw{thgthe*needs,of the
client. e =

One respondent was #ery ciear aﬁout‘ﬁef)pattéfﬁﬂof WOrk with a
‘defendant in the initial stages, saying that she insisted that the client
see her for the first four weeks, but in that time she also referred them
to a Day Centre organised locally by the probation service which undertock
a specialist assessment role.  After this she discussed with the client
what direction supervision should take and whether there should be a change
of probation officer; all this she saw as complying with the letter of the
guidelines. Ideally, though, she believed that there should be a small
team of probation officers specialising in assessment, although the effect
of the establishment of such a team could mean that a probationer could
have contact with three different probation officers in the first few weeks
- at the stages of stand-down report, assessment and finally supervision.
One of the respondents who worked at the Day Centre pleaded for more
consistency in the assessment procedures; she claimed that some clients
were sent to the Centre for assessment, and others were not, depending on
the particular preferences of the supervising probation officer rather than
client need. She saw the solution to the current problems in the
establishment of a court team - a group of probation officers whose main
responsibility it would be to service the court - and a more systematic
assessment procedure. The process of assessment would not be prolonged,
but would concentrate on explaining the legal conditions of the order, and
on matching the needs of the defendant to whatever the probation service
could offer at any particular time. The Day Centre would take part both
in the task of assessment and in providing some facilities and activities
for probationers. This would be an improvement on the current system
whereby the rationale for allocating probationers to supervising officers
was in part numerical and‘in part geographical. Several respondents
disapproved of the court duty officer who prepared the stand-down inquiry
retaining the probation order, as under the scheme, and preferred the

defendant to move quickly into an assessment process. An alternative
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suggestion was for the defendant to be allocated straight from court to
whatever probation officer seemed most appropriate at the time,

Another area of discussion which emerged spontaneously was that of
the relationship between the probation service and the other groups of
officials in the courts - solicitors, court clerks and magistirates. One
respondent, for example, said generously that she would prefer a stand-down
to be requested where a solicitor had not been able to make an appointment
for his client, rather than the defendant be inconvenienced by the
adjournment for a full Social Inquiry Report. She suspected that from
time to time solicitors requested such remands overtly to enable a Social
Inquiry Report to be prepared, whereas in reality the true purpose was to
enable them to complete an ill-prepared brief. A stand-down would prevent
this scenario. Less charity was shown by cother probation officers who
also suspected that sclicitors used adjournments to mask deficiencies ar
inefficiences. One explained the problems as she saw them:

'‘The danger is that some solicitors might latch on to it and use

us to do their mitigation; we have to be careful, just as when

they ask for reports when it's really inappropriate.. I think

it's only right if they come to you and say ‘Now look, I've seen

this bloke or this woman and she's got lots of social problems and

probation is really what she wants.  Would you have a word with

her to see whether we should put it back for a full one or whether
you'd be prepared to suggest to the court a stand-dawn?'

There is an echo of this concern in the recently formulated Circular
on Social Inquiry Reports (Home Office,1986) where the Commentary reads as
follows:

‘A particular point which was raised....... was the need to ensure

that, by the use of stand-down reports in cases of unrepresented

defendants, the Probation Service does not usurp the functions of

or is not used in place of the duty solicitor'.

it was nevertheless considered crucial by several respondents to foster

good relationships with solicitors, and at least cne sugesied that a facter
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in the low level of take-up of the scheme was that its existence had not
been adequately advertised to members of the legal profession.

Another probation officer commented that there was a duty on all the
professional groups within courts - clerks, solicitors, police and probation
officers - to ensure that the lay members - l.e. magistrates - were able to
operate effectively.

The corollary to this was that if the magistrates were not operating
appropriately, then the fault lay among the various professional groups
working within the forensic setting.

One indication of the way in which understanding could develop
between probation officers and magistrates was given by the only
respondent interviewed who did not work at the court where the experimental
scheme took place. She was based in a small urban court which was
serviced by five or six probation officers, and where clearly a good
liaison had been built up:

'‘Sometimes in our court the magistrates will give a nod and a

wink to the probation officer early in a case where they think

it's appropriate. They'll then ask him to go outside and discuss

probation with the bloke and see what he thinks. This saves a

long interview and social work assessment, and they'll do it pretty

well across the board, not just women shoplifters'.

The value of liaison and understanding with court clerks was also
stressed, though on the whole reascns for this were unstated, presumably
on the assumption that they were so obvious as to be self-explanatory.

The way in which better working relationships cculd be built up in
court from the probation service's point of view, was by consensus through
the medium of a court team. This would presumably consist of a small
group of probation officers specialising in court work and undertaking
frequent court duties. One respondent considered that he and his
colleagues did not spend enough time in ccurt and that this was
unforiunate. He realised that his views might be unpopular and he could
crucified' for them, but he was convinced that the probatiocn profile

should be higher, and at least court duty rotas should be organised so that
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the same probation officers worked with the same group of magistrates as
far as was possible.

The idea of having a court team, however, seemed much more popular
than the concept of all probation officers spending more time in court.

If implemented, the team would have initial contact with all referred to the
probation service via the bench, either through stand-down reports or full
Social Inquiry Reports. This would obviously involve a considerable degree
of transfer of cases, since it would be statistically impossible for the
court team to maintain on their caseloads all those with whom they had
some dealings. The concept of transfer did not seem alien to the majority
of respondents, if the final result was that probationers were allocated
appropriately, whether it be to a group activity instead of an individual
counselling relationship, to a male supervising cfficer as opposed to a
female, or even to the Reporting Register. The establishment of a court
team was also reckoned by a supporter of the scheme to have a better
chance of encouraging its progress, since the team would be able to
establish clear guidelines and policies for its modus operandi.

Vith regard to the scheme generally, two probation officers expressed
sadness that there had not been more interest shown by the bench. A
number also spontaneously expressed their own views about the scheme: of
the eleven whose opinion was clear nine were in favour, with two against.
One of the latter claimed that he had not seen much good in the innovation
originally, and hadn't had reason to change his mind. His views were
duplicated by a colleague who found no virtue in the scheme whatsoever.

The remaining nine, however, expresssed varying degrees of support for the
concept, occasionally with some reservations and qualificatons.

One respondent admitted that she was totally opposed to the
traditional stand-down report, but was happy with the scheme's format;
another proclaimed himself violently hostile after his first experience of a
stand-down report, having the misfortune to interview the deifendant who was

using an alias. This turned out nastily, but his attitude had been utterly

)

Tand-

0]

converted to one of support by the positive exprience of preparing a

down report on a client who seemed to be eminently suitable for the
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process.  Yet another probation officer was unimpressed by the scheme in
the first few months, but later discovered some advantage, as she explained:

'I recently saw a defendant whose case was adjourned. I recommended

probation in a report in the Spring, but they gave him Community

Service. He then committed a minor offence and came to court

again recently. They were thinking of probation, so they adjourned

the case. I think if I had been in court I'd have stood up and

said 'Well, do it.'Because I think the magistrates are still thinking

there's a certain sort of person suitable for this, rather than young

lads (as this offender was).'

Thus it appears that those in favour of the scheme initially remained
s0, and a small proportion remained quite opposed throughout.  Where there
was any change of opinion it tended to be in the direction of support for
the scheme rather than antipathy. The approbation, however, was not
unconditional, in that various respondents indicated that they would be
bappier if certain requirements were met, for example the establishment of
a court team, or the unfailing provision of accurate police antecedents.

A further comment made was that those who approved did so from the
basis of the current operation of the scheme, i.e. a situation of minimal
impact on workloads or traditional working patterns. There could be a
modification of opinion if the experiment were to become very pgpular and
result in a dramatic surge in stand-down work and resulting probation
orders. This viewpoint can only be stated tentatively, though,
particularly bearing in mind the (admittedly small) number of probation
officers who were sorry that the scheme had not proved more popular, and
the apparently mollifying effect on doubters of the operation of the
experiment.

Four respondents alsc spontaneously expressed surprise that the
scheme was being allaowed to continue after its experimental six-month
period, in view of the lack of usage of the facility by courts, particularly

towards the end of the time.
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In the time intervening since the study was completed the Hampshire
probation service has positively discouraged the making of probation
orders without full Social Inquiry Reports, despite the recommendations of
Home Qffice Circular 92/186. It has also attempted to limit the use of
stand-down reports to making a recommendation to the courts as to whether

a Sacial Inquiry Report would assist the bench.
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CHAPTER FIVE
CONCLUSIONS

It will be apparent from reading the preceding pages that many
aspects of the research need no further elaboration, and to attempt to do
so would be repetitious. However, it is pertinent here to identify several
broad themes and consider their implications where appropriate.

Firstly, it is only too evident that the gestation period for this
particular study was very long, and illustrates problems occasionally met
by researchers in gaining access to material. There has been a burgeoning
of research in the social sciences in the past decade, often - as in this
case - by part-time researchers working for a higher degree. Agencies
have therefore become sensitive to the loads which could be placed on their
staff by over-zealous research activity, and both the Divorce Court
Administration and - initially -the probation service were wary of
approaches. However, there were alsc individuals who were keen to support
research programmes, and many probation officers, in particular, appeared to
enjoy expressing their views about the scheme. The time burden placed on
probation cfficers by the research was individually very small - no
interview lasted for more than an hour and a half and most were about an
hour's length; however, more time was spent in discussion with both the
Magistrates' Court Liaison Officer and Assistant Chief Probaticn Officers.
Thus the imposition placed on the service was relatively light, although the
delicacy of the situation is understandable, particularly bearing in mind
that the scheme which was researched emanated partly from concern about
workload pressure. The Statement of Objectives and Priorities produced in
1685 by the probation service concerned has a section describing future
plans for research within the County, but does not indicate the extent to
which they may impose on individual probation officers. It would be

useiul to determine what was an acceptable proportion of a probation
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officer's time to be spent on research-related activities (a subject for
further research, perhaps?).

The scheme itself quite clearly fulfilled, at least partially, its aim,
in that there was a change in sentencing behaviour by magistrates sitting
in the researched courts: indeed, in the first month of the experiment a
third of all probation orders were made without a full Social Inquiry
Report.  However, this proportion gradually reduced until the sixth and
final month all probation orders were made conventionally - i.e. with a full
Sacial Inquiry Report.

The trend apparently runs counter to the enthusiasm expressed by
magistrates in the initial stages, and contradicts the prophecy of one
member of the bench that the approach would gradually become more
attractive until a fifth of all probation orders were made in this way
The decline also tends to remove support from the assertion that there is a
small group of defendants whose need for probation supervision is so
obvicus that it can be met immediately, without extensive enquiries.

The reasons for this decline are not evident, and magistrates were
not interviewed subsequent to the scheme to discover their imprescions of
it in the same way as were probation officers.

However, apart from the compelling force of habit, it may be that in
the case of defendants with severe social problems where magistrates are
considering probation, the bench is genuinely concerned tc be informed
about the problems.

Additionally, although some probation officers were converted by the
merits of the scheme during its operation, others still retained ambivalence
or cutright hostility which may have been detected by magistrates during
court proceedings or Magistrates' Liaison Committees.  Neither can its
cause have been assisted by the less than wholehearted support given to
‘stand-down' or 'put back' reports by the Chief Probaticn Officer in his

Statement of Objectives and Priorities.

“t

¥hatever the causes, the scheme's popularity gradually declined but i

was permitted to continue subsequent to the experimental

o

pericad. fhe

usage of the scheme since April 1984 has not been evaluated.
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Although the scheme was responsible for a perceptible shift in court
sentencing procedure its effect was not as great as had been anticipated
by its originator in the probation service. These expectations, however,
may have been based on incomplete knowledge of the sentencing pattern:
when the Assistant Chief Probation Officer claimed that two or three
probation orders per week might be made without a full social Inquiry
Report (i.e. eight to twelve per month) he cannot have known that during
some months (for example January 1984) only twelve probation orders were
made in total.

The probation office at that time did not have monthly aggregates of
the number of probation orders made or Sccial Inquiry Reports presented
by its officers, since statistical information was kept on individual
officers' workloads rather than collectively. In addition to creating
difficulties for the researcher, the lack of readily available statistics
clearly made it impossible fto provide monthly comparative figures on some
important work areas. However, the Chief Probation Officer, in his
Statement on Objectives and Pricrities, commits himself fo the compilation
of an adequate information base, including....'the monitoring of social
inquiry reports’, and with the appoiniment within the County of a new
Research and Information Officer the situation may well now be different.

The group of defendants who were made subject to probation orders
under the scheme is of interest, for varicus reasons. Firstly, the gender
balance is striking (although it must always be remembered that the
numbers dealt with were very small): there were nine men and eight women.

Since the normal ratio cof men to women probationers is more in the
region of 2.3 to one, the sample balance is cleary disproportionate, but
may well be a reflection of some of the magistrates' views that an
'obvicus' candidate for the scheme was a female shoplifter.

0f particular concern, however, is that in four of the seventeen
cases supervising probation officers considered that a lighter sentence
would have been recommended if a full social Inquiry Report had been

prepared. This is worrying, in view of the dangers of pushing offenders
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up the tariff too quickly, with the possibility of a premature comnmittal to
custody. It would be the ultimate irony if the effect of the stand-down
scheme was to provoke more serious sentences than otherwise would have
been the case, since the well-established purpose of the Social Inguiry
Report is to maintain offenders down-tariff, and in particular to divert
from custody at the higher end of the scale. One might conclude that the
effect of the stand-down system in propelling defendants up the tariff
would be particularly unfair to females, in view of their disproportionate
number in the scheme; but, paradoxically, in this study, all the
defendants were male where supervising probation officers considered that
a lighter sentence would have been imposed had there been a full Social
Inquiry Report prepared.

As with most research, the majority of information discovered in the
responses to unstructured interviews was unremarkable: probationers
tended to react similarly to the supervision process whether or not a
Social Inquiry Report had been prepared; there seemed toc be few problens
with regard to confidentiality in the public operation of the scheme; and
probation officers appeared to have a relatively uniform understanding of
the reasons for its introduction.Howewver, some unanticipated responses
emerged when discussing with probation officers their clients who had been

placed on probation under the scheme. The researcher had assumed that
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the minimal amount of information abouft the responsibilities of
which was given to defendants at the stand-down stage, and the difficulty
in clients comprehending this because of the pressures of the court

setting, would produce less commitment toc probation. In fact the reverse

b

appeared to be the case, with, on the whele, a better than average level c
attendance, and suggestions that those who were more distraught at court,
and thus less capable of understanding at the time, were most compliant.
The reasons for this are presumably that those affected by the scheme
were almost always minor offenders without the hostility to courts and

penal services frequently found in mcre sericus oiffenders, and that those
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A further area where the results were unexpected concerned the
readiness of clients on probation to disclose persanal information. It
had been assumed that the ‘crisis’ of a court appearance normally produces
a heightened need for personal disclosure, on which the conventional
Social Inquiry Report is able to capitalise. Under the scheme, the first
major information-gathering opportunity occurred after sentencing, when,
with less pressure, it was thought that less information would be
contributed by probationers. This, however, did not seem to be the case,
and probation officers were often pleased with the amount of co-operation
they received from members of this group. Nevertheless, the note of
caution needs to be repeated that this small group consisted principally
of minor offenders whose general level of co-operation may be good.

¥ith regard to the operaftion of the scheme, there is abundant
evidence that the stand-down reports, as presented to the court, were quite
different from the traditional format: they were much more constrained,
and on the whole limited to the areas suggested in the Notes of
Guidance,e.g. advising whether the defendant fell within the scope of the
scheme. To this extent the scheme did produce a significant difference
from the traditional understanding of a stand-down report.

One of the most fascinating parts of the research concerned the
choice of candidates for the scheme, and the appropriateness of these for
probation, as assessed by thelr supervising probation officers. The
criteria to guide inclusion or exclusion from the scheme were listed for
each probation officer participant, and the categories should have been
familiar to the probation service, including among other factors, reference
to court appearances, police antecedents, and alcohol and drug abuse.

Nevertheless, in eight out of the seventeen cases, defendants were
placed on probation under the scheme despite the existence of features
which should have excluded them. The majority of these factors did not
become apparent until after the court appearance, and presumably their
non-discovery was caused partly by the lack of time available for the
provaticn cfficer to make enguiries or abiain confirmation of information,

and also the reluctance of clients tc admit facts waich may prejudice
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their case.  Although this study is very small, it may nevertheless
suggest caution in the use of stand-down reports; the latest Home Office
Circular on Social Inquiry Reports, which espouses greater use of stand-
down reports, appears to recognise some of the problems inherent in the
approach, when it states tht 'the probation officer will need time, not
only to inteview the offender, but to make some checks on the informaticn
he is given'. The opportunity for confirming facts may, however, be
somewhat limited in a busy court where magistrates are anxious to conclude
all cases in a short period of time.

A further area of interest was whether probation officers considered
that provation was an appropriate disposal where it was made under the
scheme. Interestingly, there was no direct correlation between those
defendants theoretically excluded by the prohibiting criteria and those
considered unsuitable for probation - for example most of those later
discovered to have drink problems were thought by their supervising
probation oificers to be on probation appropriately.

As mentioned earlier, in four cases probation was a more severe court
disposal than would have been recommended by the supervising probation
officer after a full Sccial Inquiry Report. (On the other hand, in one
case had the full facts been known imprisonment would probably have

resulted rather than probaticn.)

took the reccmmended course of action and discharged or converted the
Order.  This may be the result of several factors working either
independently or in concert: institutional lethargy, the wish tc maintain
high statistical workloads or the fact that normally probaticn orders
inposed were relatively short - rarely cver twelve months, and thus the
amount of time involved was only a matter of months.

Reference also needs to be made to one of the chief aims of the
scheme -~ the attempt %o save probation officers' time. In some ways it

ne scaeme did cifer econcmies: probation officers oiten

report during time when they were in any case on court duty, compared
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with the far longer time required for compiling and presenting the
conventional Social Inquiry Report. However, on the debit side, it was
also claimed that extra time was demanded during the initial supervision
stages of a probationer without a Social Inquiry Report, in order to
discover details about the client's background and needs for the purposes
of assessment. Additionally, the placing of clients on probation under
the scheme who would not have been had a full Social Inquiry Report been
prepared, resulted in considerable amounts of extra time being spent in
maintaining contact, compiling case records et cetera. Thus, although the
scheme may have merits, the saving of time would not appear to feature
among them.

At this stage it is possible to consider firstly whether there is a
place for magistrates to make probaticn orders without Inquiries, and
secondly to assess the usefulness of the stand-down report.

Firstly, it seems as though probation officers involved in the
experiment were happy - with one exception - with the more serious
offenders dealt with under the scheme, and those who exhibited a more
complex array of social or persconal difficulties.  Although for none of
these was probation seen as a real alternative to custody, nevertheless
the severity of their difficulties made them appropriate clients. (In the
one case probation probably was a custodial alternative, (Defendant L), but
25 the crder was eventually made after an adjournment for a full Sccial
Inquiry Report, she was excluded from the scheme proper.) It was
concerning the less serious offenders that probation officers' doubts were
expressed, where moving inappropriately up-tariff was feared, and it may
be that magistrates could eventually have been encouraged to take risks
with more sericus rather than lesser offenders.

At this stage, however, a basic dilemma in the philocsophy of the
scheme becomes apparent: on the one hand, the probation service may wish
for involvement with the more sericus offender, while magistrates may
prefer to exercise caution., and consider only minor offenders, bearing in

vity to public cpinion.

Fe

mind their sensit
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Thus, taken to its ultimate. this argument would portray probation officers
being reluctant participants for fear of accelerating deliquent careers,
and magistrates exercising restraints through requesting full Social
Inquiry Reports on more serious offenders. There is, however, little
evidence that probation officers had begun to think in the way depicted,
although magistrates were probably exercising caution, particularly as the
conception was relatively novel.

Secondly, it would appear that stand-down reports had only limited
value. It is clear that they failed to pick up some important data,
chiefly through clients' wish for concealment, and thus questions must be
raised about the usefulness of the process in clarifying or obtaining
information. It may be, paradoxically, that the most profitable stand-
downs were those where probation was argued against, and a lesser
disposal was given. This may also suggest that one of the fundamental
flaws in the scheme was the expectation that a probation order would be
made when a stand-down was requested. This may have had the effect of
closing the reporting probation officer's mind to other possibilities, and
reduced sentencing flexibility; there would be an argument , in any
revived scheme, for not linking a stand-down with any specific disposal.

It is essential, however, that the bench and the probation service are
in agreement about the purpose of the stand-down report. At one time
stand-down reports were being used to comply with the requirements of the
1882 Criminal Justice Act to provide information before a custodial
sentence on a young offender, and it could happen that & court makes a
request for stand-down preparatory to custody, while a probaticn officer
scmewhat naively believes that its purpuse is to assess a defendant for
prabation. Obviously each of these alternatives would require a different
presentation to court, and the probation afficer would need to be aware of
them. The probation service would also be angry if it felt that it was
oeing abused as a cheap and immediate substitute for legal representation.

Finally, comment needs to be made about the method of introcduction of

S

the scheme. From interview data it seems that magistrates' knowledge was
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fragmented and confused, and probation officers' attitudes at times
unfriendly, although they had a general broad awareness of the purposes of
the experiment. Despite full discussion with the Clerk to the Justices,
no formal contact appears to have been made with solicitors. It could be
argued that better preparation should have taken place, but paradoxically,
as probation officers warmed to the scheme and magistrates became more
experienced in its operation, its use declined; success may have been
improved by more deliberate attempts to sustain interest in the scheme,
for example regular progress reports at liaison committees or even the
establishment of a small working party of magistrates and probation
officers to oversee the experiment. Formal contact with solicitors’
groups may also have reaped dividends, and this is an area which has been
utilised in other experimental initiatives, for example with regard to
encouraging greater use of bail where prisoners are remanded (Vera
Institute of Justic, 1987). However, it is impossible to assert whether in
the end better preparation and consultation would have produced a
significantly more utilised scheme.

It will be interesting to observe the popularity of the recent Home
Office recommendations that more stand-down reports should be presented:
if these exhortations have little effect, then one may conclude that the
opposition to brief stand-down reports, which has been systemically argued

for many years, is still strong in the procbation service, and perhaps on

the bench, If however, they become the vogue, then maybe the researched

scheme was solely conceived a few years before its time.
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PROBATION ORDERS WITHOUT SOCIAL
INQUIRY REPORTS

General Notes of Guidance

1. It is lawful to make a probation arder without considering a Social
Inquiry Report. This course of action is rarely followed in
Portsmouth Magistrates Courts, since potential probationers are
almost without exception being remanded for up to four weeks for a

report before the order is made at the adjourned hearing.

2. This creates an extra hearing and hence pressure for the courts;
1t places defendants under additional stress whilst waiting the extra
time for the Court's decision, and it is short-notice work, which has

to be fitted into existing demands on the Probation Service.

3. It is suggested that some defendants are so clearly potential
candidates for probation when their case is heard, that a remand for
a Social Inquiry Report does not greatly assist the Court in coming
to that decision, but creates the three pressures set out in

paragraph two.

4, After consultation between the Liaison Committee, the Clerk's
Department, and the Probation Service, it has been agreed that for
a trial period of six months, commencing lst November 1983, where it
appears to a Court in all the circumstances of the case that
probation is appropriate, then that order should be made without a

report being prepared.
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it will not be appropriate for some defendants to be placed directly

on probation, and the guidelines for this are as follows:-

a)

)

General scope of the project:

Suitable for all offenders who present an acceptable degree of

risk when supervised in the community. The project will

normally be for offenders who give some indication of personal

or saocial problems, and who appear receptive to advice and

assistance.

Persons not suitable for the project.

Please note these persons may be suitable for probation, but the

Court will generally be assisted in making that decision by

provision of a Social Inquiry Report.

I Persons resident outside the Portsmouth PSD

II Persons on whom police antecedents are not available.

III Serious offenders of all categories.

IV Persons awaiting trial at other Courts.

v Persons with a severe psychiatric, medical, or alcoholic
problem.

V1  Persans released from custody within the previous month.

VII Persons currently on statutory supervision or who have
completed supervision within the previous month.

VIII Homeless persons who have abused previous attempts to

accommodate them.

In exceptional cases, the Court may require additional information

on the day before coming to a decision. A Probation Officer will

be available on the Court premises to interview the defendant, and to

give a short verbal report to the Court.

The Probation Officer will be able to advise verbally in three areas.

I Advise if the defendant is within the scope of the scheme.
II  Advise if the defendant appears motivated to comply with
the requirements of a ‘'normal' probation order. (Probation

Orders made under this scheme should not contain special
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conditions).
1I1 Advise if there are special circumstances of the case which

indicate the usefulness of a full Social Inquiry Report.

It will not be possible for Probation Officers to give verbal reports
on the day about defendants' private circumstances, because it would
be impossible to verify these in the time available. It might also
make public sensitive information, not only about the defendant, but

also his relatives and friends who are not even before the Court.

When the probation order has been made, the Court will order the
probationer not to leave the Court until seen by a Frobation Dfficer.
A Probation Officer will interview the offender as soon as
practicable on that day. The Probation Officer will give the
offender a copy of the probation order, will explain the requirements
of probation supervision, and will give the probationer a series of
reporting dates, together with the consequences of failure by the

probationer to keep to the conditions.

Each probation order should attempt to provide three elements:

I Supervision/regulation. A system within which probationers
report to the office as instructed; their visit is
recorded, and failures are taken up in an agreed and
understood manner.

1I  Access to individual counsellor. There is no substitute
for one officer being regularly available to the
probationer. This reduces impersonal bureaucracy,
and gives perscnal status to the probationer.

I1I Response to special needs. The Probation Service and the
local community can offer an enormous range of facilities
tg the individual. The Probation Service can act as the
‘broker' between particular needs of individual clients,

and particular resources available within the locality.
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Vhen first placed on probation under this scheme, the offender will
be involved in an assessment process. This will establish the
balance of the three elements set out in paragraph nine to be
included in  that offender’'s supervision. The assessment will
require several interviews but will be completed within the first
month of the order.

On completion of the assessment process, the case will
be allocated to an appropriate supervisor and the plan of supervision

will be immediately put into effect.

If, during the currency of the order, it appears that the probationer
is failing to keep the conditions, then the supervising officer will
bring the matter back to Court. If there is wilful failure by the
probationer to keep the conditions then breach proceedings will be
taken in the usual way. However, if it becomes clear that there are
circumstances in the case which make probation inappropriate, then
the supervising officer will apply for a conditional discharge to be

substituted for the probation order.

The progress of the project will be monitored over its life of six
months, and an evaluation will be prepared after the pericd has

ended.

DWH/CS/15.9.83.
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PROBATIOF ORDERS WITHOUT SOCIAL
INQUIRY REPORTIS

ADDITIONAL NOTES OF GUIDANCE FOR PROBATION STAFF

The project aims to be simple, to actively involve as many PSD staff
as possible, and to use existing procedures as far as possible.

Some areas of PSD activity will require modification, but again it is
intended to keep these simple, and 1f possible to be beneficial to

operations in the PSD beyond this particular project.

The project will be managed by the Senior Probation Officer group,
and reviewed by them on termination. The SPO with responsibilities
for the Magistrates Courts will be responsible for day to day

decision-making.

All magistrates within the PSD will be issued with these general
guidelines. Court duty Probation Staff must be familiar with the
guidelines, and should endeavour to assist magistrates and courts
to remain within them for this project. Staff should limit
intervention in court proceedings to advice, and must not confront
magistrates. The proper way to deal with difficulties is through
the Magistrates Courts SPO as soon as possible after any problem

has oaccurred.

It is difficult to accurately estimate the extent to which this
scheme will be used. It is anticipated that 2 to 3 probation
orders will be made each week without SIRs, and that for some of

these a stand-down verbal report will be requested.

The significant operational Probation Officer on a day to day basis,
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will be the first Court Duty Probation Officer. To increase the
operational flexibility for that person, an additional court
volunteer should be made available each day to record routine

Court decisions, and to act as a general facilitator.

Requests for a stand-down report will be taken up and completed as
a matter of priority. The interview and report must be undertaken
by a qualified Probation Officer, i.e. not volunteers or students

etc. Staff must confine their verbal report to the areas set out in

paragraph 6 of the General Notes of Guidance.

Where Courts are advised that a full SIR is required, and such a
request is made by the Court, that SIR will be allocated in the

normal way.

Vhen the Court proceeds to make a Probation Order without an SIR,

the following procedure will take place on the day:

I The probationer will be requested not to leave the Court
premises until seen by a Probation Officer.

11 The probationer will be interviewed by the first Court
Duty Officer, who will then become responsible for
assessing that probationer within the following month.

I1I The probation order will be served on the day, and the
conditions of the order, expectations of the Service,
breach procedures, and the next appointment date will

be given.

Within the next four weeks, the following basic information will be
gathered, and be available to both the probationer and the assessing
officer. The assessing officer is responsible for raising the
probation file:

I A social history of the probationer will be prepared.

Particular attention to be paid to any interests or pursuits
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which the probationer has, and to any problems which are
occurring.

11 A note of the current social network within which the
probationer operates should be made, again with any supports
which this provides, or difficulties this creates.

II1 The significance of criminality to the probationer, and if
possible, identification of circumstances which might lead to

reoffending.

At the end of four weeks, the assessing officer, together with the

probationer will make a choice between three allocation options.

I To be placed on a reporting register immediately. This
option to be available particularly to those probationers
who do not have pressing social work problems, or who are
not motivated to help resolve them.

11 To go to a field team for normal allocation: This option

to be available to probationers with general social work

problems.
111 To go to a specialist officer: This optiocn to be available
to probationers with specific needs. A monthly broadsheet

of specialisms or groups currently available will be published

within the PSD.

Where a probationer fails to comply with the requirements of the
order at any time, breach proceedings should be taken in the normal
way. If it becomes apparent that there are circumstances relating
to the probationer, which effectively prevent that person from
complying with the order, and these circumstances were not taken
into account when the order was made, then an application should be
made for conversion of the probation order into a conditional

discharge.

The Magistrates Court Liaison Officer will monitor this project.
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The following information should be recorded.

I Basic information about the order, i.e. relevant dates,
names, lengtih of arder etc.

II Whether a stand-down report was requested, and what advice

Wwas given to the court.

II1 The allocation decision at the end of the first month.
IV Reason for termination (including transfer cut of PSD), and
date.

13.  The project will cease on 30th April 1984, but the cases arising
during the six months should all be monitored to completicn.
An evaluation of the project should take place at the earliest
opportunity after the project ends, and will be the responsibility
of the Magistrates Court SPC.  An early, but considered decision
should be made by the PSD senior management group about continuation
of the practice. The Magistrates Clerk is alsc commissicning
regearch into this project, and this will be undertaken by Mr. John
Horncastle. Mr. Horncastle has permission from Mr. Russell to
obtain information from the Probation Service which does not identify
individual probationrs, and he will make the results of his research

available to the Service.

DWH/C3/1.9.83
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PROBATION ORDERS WITHOUT SOCIAL
INQUIRY REPORTS

As you will be aware, this project is being researched by John

Horncastle

- in addition to internal monitoring - and it is clearly

important for colleagues to know the areas he is examining.  Although

there may be some modifications in the light of experience, Mr.

Horncastle'

AIM 1

s current intentions are as follows:

To examine to what extent the scheme is adopted by magistrates
Method — by reference to court records ascertain the number of
probationers made subject to orders wihout SIRs between 1.11.83
30.4.84. A comparison will be made with the same period

twelve months previous to determine any differences in practice.

Al 2

To examine as far as possible whether probationers made subject
to Orders under the scheme appropriately fulfil criteria for
suitability (as defined in General Notes of Guidance).

¥ethod — by reference to probation records gauge whether these
probationers fall into the intended categories, and also
whether any have characteristics which should have identified
them as being not suitable (i.e.criteria I — VIII, General Notes

of Guidance).

AIM 3

To examine the use of short verbal reports.

Method - by court attendance and, possibly, the use of a form,
to compare the content of verbal reports with the criteria in
the General Notes of Guidance; additionally to comment on the

circumstances of their use.

AIM 4

To ascertain the attitudes of magistrates towards the scheme at
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its conclusion.
Method - (probably) by the use of an individual unstructured
interview with a sample of magistrates.

AIM S
To ascertain the attitudes of probation officers towards the
scheme at its conclusion.
Method -~ (probably) by the use of an individual structured

interview with a sample of probation officers.

It would be interesting to compare the ‘success' of probation
orders issuing from the scheme with those made traditionally.
However, because of problems in defining success, the difficulties
in establishing control groups and the different assessment and
treatment procedures for the non-SIR group, any effective comparison

would appear to be impracticable.

Mr.Horncastle would welcome comments,and would be happy to discuss

study at any time. He can be reached on Portsmouth 827681 ex. 156.



181

APPENDIX L
HAMPSHIRE PROBATION SERVICE °
PROBATION ORDERS WITHOUT SOCIAL INQUIRY REPORTS
NAME OF CLIENT: DATE:
COURT CHAIRMAN: CLERK:
SOLICITOR:

APPROXIMATE LENGTH OF STAND-DOWN INTERVIEW:

IN THE VERBAL REPORT TO MAGISTRATES WAS THERE MENTION OF:
(Please tick as appropriate)

NOT AT ALL GENERALLY 1IN DETAIL

1. Suitability of offender for the scheme ce e een
2. Motivation of the offender N penn

3. Consideration of full SIR cae e ceen
4. Employment position

5. Accommodation of offender RN . e
6. Marital/domestic relationships

7. Dependency problems (e.g. drink, drugs) .... cen ceen
8. Circumstances of upbringing

9. Attitude to offence

10. Financial situation

COURT DECISION:

ANY FURTHER COMMENTS:

PROBATION OFFICER REPORTING:

FORM COMPLETED BY:
(if different)
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AREAS FOR DISCUSSION VITH MAGISTRATES CONCERNING
PROBATION ORDERS VITHOUT S.IR.s

HOV DID YOU HEAR ABOUT THE SCHEME?

VAS THERE A CHANCE FOR DISCUSSION/MAKING YOUR VIEWS KNOWN?

HAVE YOU ANY COMMENTS ON THE WAY IT WAS INTRODUCED?

WHY DO YOU THINK THE SCHEME WAS SET UP?

IS IT TRUE THAT THERE ARE SOME DEFENDANTS FOR VHOM PROBATION SEEMS
IMMEDIATELY AND OBVIOUSLY SUITABLE?

IF S0, WHAT FEATURES HIGHT THEY SHOW?

IN WHAT PROPORTION OF CASES DOES THE CONTENT OF A S.I.R. SIGNIFICANTLY
AFFECT THE DECISION OF THE BENCH?

WHERE THEY HAVE AN EFFECT, IN WHICH DIRECTION IS IT?

CAN YOU SAY WHETHER YOU FIND S.I.R.s USEFUL OR NOT?

WHAT ARE THEIR CHIEF ADVANTAGES?

WHAT ARE THEIR CHIEF DISADVANTAGES?

AS PART OF THE SCHEME IT IS EXPECTED THAT BRIEF STAND-DOWN REPORTS VILL
BE REQUESTED ON SOME DEFENDANTS.  WHAT ARE YOUR VIEWS ON STAND-
DOWN REPORTS?

WOULD YOU EVER REQUEST ONE?

UNDER WHAT CIRCUMSTANCES?

DO YOU INTEND TO USE THE SCHEME?

HO¥ WOULD YOU FEEL ABOUT PLACING PECPLE ON PROBATION WITHOUT A FULL
S.I.R?
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In your experience is the time available to Interview a client sufficiently

long in a stand-down report?

Do you think you can gbtain sufficient information to judge suitability for
the scheme in this time?

Have there been times where, because of the nature of the report,
magistrates have not been in possession of information which you regarded

as very important?

Have you yourself discovered information which you could not pass to the

court in view of its being a verbal report?

Have you been asked questions by the magistrates or clerk which you could

not answer because of confidentiality?

Do you think that defendants are inhibited by the nature of the report?
What advantages, if any, do you see for stand-down reports?

What disadvantages, if any, do you see for stand-down reports?

How do you understand the aims of the scheme?

To what extent would you say they have been fulfilled?

Have you any other comments about the scheme in general, including the way

in which it was introduced and implemented?

Is there any other comment you wish to make?
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In view of the lack of S.I.R.,how aware ws the client of the implications

of probation when the order was made?

With the pressure of the court appearance over, was it harder or easier

than normal to obtain information from the client for assessment?

Did the lack of S.I.R. affect the client's commitment to probation in any

way?

What effect,if any, has the lack of S.I.R. had upon your contact?

If a written S.I.R. had been prepared by you, do you think you would have

suggested supervision.

With the benefit of hindsight, do you think that the decision of the court

was the appropriate one?

Did the probationer fall into any of the following categories, which were
originally considered to make defendants inappropriate to the scheme?

Persons resident outside the Partsmouth PED

L}

II Persons on whom police antecedents are not available

III  Serious offenders of all categories

v Persons awaiting trial at other courts
v Persons witha severe psychiatric, medical or alcoholic problem
Vi Persons released from custody within the previous month

VII  Persons currently on statutary supervision or who have completed
supervision within the previous month
VIII Homeless persons who have abused previcus attempis o accommodate

them
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How do you understand the aims of the scheme?
To what extent would you sayu they have been fulfilled?

Have you any other comments about the scheme in general, including the way

in which it was introduced and implemented?
Is there any other comment you wish to make?

(Have you ever had anyone else under supervision where the Order was made

without a full S.I.R. before the scheme started in Fovember 19837)
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APPENDIX 7
Burnaby Road.
Portsmouth.
Tel. 827681
Dear

As you may know, I have been monitoring the recent scheme for the
making of probation orders without a full Social Inquiry Report, and up to

now I have been mainly collecting statistical data.

Over the next two or three weeks I expect to be able to interview
those probation officers who have had involvement in the scheme either
through completing a stand-down report, or through supervising as a result
of a probation order made without a written S.I.R., and I hope you will be

able to discuss your involvement in the scheme with me.

My aim in the interviews will be to discover personal opinions and
conclusions about variocus aspects of the scheme, and I enclose a copy of a
series of questions which I hope will give some direction to the
discussion and will cover the najor points. I should, of course, be
pleased to discuss any relevant area not specifically mentioned, and would

welcome comment about any apparent omission.

In a trial run with the questionnaire it was clear that it was
difficult for me to make full notes and at the same time maintain my part
in the conversation, and I wonder 1f you would mind my taping the
interview as a back-up precaution. The specific contents of both tape
and discussion will, of course, be confidential, although I have agreed to
give a general impression of all interviews to probation senior staff as

soon as possible after their completion.
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So far as I am aware, you have had contact with the scheme through a
stand-down report and supervision case, and I enclose the relevant
discussion outline. I will be in touch with you within the next few days,

and I hope that we shall be able to arrange a time to meet.

Yours sincerely,
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Probation Orders Made Without S.I.R.s

An Interim Report

General Comments

This scheme was an attempt to encourage magistrates in the local
magistrates' courts to place offenders on probation without an adjournment
for a full, written Social Inquiry Report. Details of the scheme and the
criteria for exclusion from it are contained in memoranda of 31 August
1983 compiled by David Hill, then Assistant Chief Probation Officer, for

the information of the probation service.

Initially the scheme was to run for a six-month trial from lst November
1983 to 30 April 1984, and this period is the subject of the current
report. The scheme has now been extended beyond this original time

limit.

The interim report supplements informal discussions about findings with
members of the local Probation Office, but is by no means a full account.
The attempt to telescope findings will not do justice to some individual

or minority views.

Plan of Research

The research has several main aims:

To measure the frequency with which magistrates used the scheme.

o

To discover attitudes of magistrates to the scheme beforehand.

[

To determine what types of offender were made subject ta Orders in
the scheme.

4. To examine the attitudes of officers participating in the scheme.
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5. To comment generally on the scheme.

This interim report will provide:

A statistical survey of the six months in question (pages 2 and 3)
An account of interviews with magistrates (page 4>

An account of interviews with probation officers (pages 5 - 10)

Some tentative conclusions (pages 11 and 12



190

¢*'1 *xoxadde 10 gg:/1 - I9YBTY ST YIS YITA 9S04l 03 YIS INOYITA $,0°d jo uoriaodoig
1/27°1¢ imOT ST SYIS TTn3¥ 0231 sixodsx umop-puels jo uofrjzrodoig

*9pIn8 y3noa pood v spracid Inq pao8YD-aTqnop usaq Jou IABY saiandTy

S LNIWHOD

L1 S01 1¢ 142
(uasz o3)
0 4 0 Ly 7861 TI¥dV
€ £e Vi 1< 7861 HOYVI
q ve Vi 037 7861 AdvVNY4Ed
[4 (4 i 6% 7861 AYVANVIL
4 91 [4 L7 €861 YIIWHADEA
9 81 L LS £861 YHUWIAON
(%) uwnyod FuTpnyout)
9IS InoYIIMm sg°d §19pIQ UOTIBQOIJ TBLOJ s3110da1 umop-puriyg pajsenbai syIg

() (€) (@) (1)

13000 , SHIVILSIOVR



191

9.11.83 ¥ P.0. 12 mos Stole drill,£5 by deception.
10.11.83 F P.O. 24 mos Stole two dresses

14.11.83 F P.O. 12 mos By deception remit debt £182
21.11.83 ¥ P.0. 6 mos Stole £100 x2)

28.11.83 X P.0. 12 mos Stole bedding £70

28,11.83 X P.O. 12 mos Stole items from shops value + £100
16.12.83 F P.0. 12 mos DHSS offences

16.12.83 F P.0. 6 mos Gas meter offence £62

13.1.84 F P.O. 6 mos Stole cider value £35

13.2.84 .| P.0. 6 mos Stole £31 fro, SEB

15.2.84 F P.O. 6 mos Stole £100 from SEB

20.2.84 X P.0. 12 mos TADA etc

21.2.84 F P.0. 12 mos Stole £3

9.3.84 ¥ P.O. 24 mos Theft, failure to surrender to bail
22.3.84 il P.0. 12 mos Theft, obtain by deception

23.3.84 ¥ P.0. 12 mos Enter hospital w/i to steal
26.3.84 F P.O. 12 mos Joint burglary

COMMERTS

Orders were made in 17 cases over the 6-month experimental period

(up to 25th April)

This is an average of less than one per week.

No orders were made in the final five weeks,

¥omen were made subject to orders almost as frequently as men (8:9).

This is interesting,bearing in mind the normal ratio of women to men convicted
offenders (probably 1:4 or ). N.B. sample is very small. Relevant offences

vary - all relatively minor, with meter cffences and shoplifting conspicuous.
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Interviews with Magisirates

At the very beginning of the scheme an attempt was made to obtain the
views of the five chairman of the daily benches. In the evént, four of

these were interviewed with one substitute.

Attitudes towards Stand-Down Reports

These were universally regarded positively. Most respondents harked back
to times when stand-downs were completed frequently by the probation
service, and these were valued by magistrates, particularly where they
knew the probation officer concerned. Magistrates thought the process
would be helpful for clients.

All said they intended to use the scheme- one suggesting that eventually a
fifth of all Orders might be made in this way, but that it might take 3-5

years before the idea was fully utilised.

A . Client

The majority believed that there were some defendants who were ‘natural’
subjects for probation, and for these the scheme was appropriate. Wien
asked what type of offender, the most frequent description was that of a

female shoplifter.

Introduction to the Scheme

Origins of information about the scheme were said to be:

lst magistrate: liaison probation committee 3 months previously
(no circular)

2nd magistrate: circular from Kerry Barker (possibly liason probation
committee)

3rd magistrate: pre-court discussion in magistrates' retiring room
(no circular)

4th magistrate: talk by me (le JH) - (totally false!) (no circular)

5th magistrate: meeting at Scuthampton of Vessex magistrates, and item
at liaison committee

It was said that magistrates raised the item at the meeting.
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(In fact, a circular DWH/CS/15.9.83 was distributed to all magistrates

before the scheme commenced and previcus to my interviews).
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Interviews with Probaticn Officers

Interviews with probation officers centred on two main areas: the stand-
down inquiry and supervision of the client after the making of the Order.
Altogether a group of thirteen probation officers had experience of a
stand-down during the period, and twelve (often also included in the
former group) supervised an offender without a full pre-sentence SIR. In
total 15 probation officers had contact with the scheme.

Stand-Down Inquiries

Discussion centred arcund several topics, which will be sumnarised in

turn.
ime tors
Length of stand-down inquiries varied from 5 to 30 minutes. On the

whole respondents thought the time was adequate, magistrates usually
taking other cases during the time the case was put back. However, this
was not always so, and on a very small number of occasions magistrates
adjourned pending the inquiry, thus creating scme pressure on the
prabation officer concerned.

This area is linked with Officers' conception of the purpose of the stand-
down inquiry, where there was a clear division of opinion. A smzll
number of respondents considered that the purpose of the adjournment was
solely to check the criteria suggested for inclusion in the scheme, with
the magistrates aleady having made up their minds about their intentions
to make a probation order. However, the majority used the time
additionally to gain some impression about the suitability of probation

for the defendant, and comment on this to the bench if appropriate.
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Confidentiali
This did not appear to be seen as a problem by officers. On no occasion
had magistrates directly attempted to obtain information verbally from
probation officers which would have been enbarrassing to clients, and it
was thought that magistrates were aware of the sensitivity of the
situation. Probation officers claimed that if they had come across
sensitive informaion that the court shoulld know they would have requested
an adjournment for a full SIR. However, on the one occasion that an
officer in such a situation suggested an adjournment, the bench was
reluctant and made an immediate order - most unsuitably as it emerged.

(In fact, the probation officer's concern related to general doubts about
the defendant's story, rather than hard fact which he wished to

communicate?,

ffect ©

There was a division of opinicn as to whether the adjournment in the court
precincts had an inhibitory effect on defendants in comparison with
inquiries made in a more leisurely way, often in defendants' own homes.
This seemed - quite naturally - to vary with the individual: some -
particularly those with previous court experience — were happy to co-
operate and get it over. Others - often first time offenders - were
apprehensive and overawed.

Advantages of the Schemse

Probation officers were asked to describe the advantages as they saw them.
About the same emphasis was placed on saving of time for officers as on
the convenlence of clients in having the case dealt with immediately.
Being able to help quickly at a time of cricis was also stressed. Among
other (occasional) points were: obtaining more probation orders; feeling
more useful in court; reducing legal aid payments. One officer saw no
advantage at all.

isadvant s of the Schenme

The chief disadvantage was seen to be the lack of information available,
which might Isad to inappropriate decisions being made (as seems tc have

occurred). Une respondent thought it represented a weakening of the
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professional advisory role of the probation officer in court. It was also
considered by another officer to be an example of a
managerial/bureaucratic innovation not aimed at client welfare primarily,
and as such part of a perceptible trend.

ims and Implementatio
Probation officers seemed clear about the aims of the scheme in terms of
the economy of their time and convenience for clients. However, severail
officers argued quite strongly that any economies achieved were negligible
or non-existent. It was claimed that even where a full SIR was not
prepared, an assessment had to be completed at the beginning of the
probation crder, which was in essence as time-consuming.

In so far as probation orders had been made without SIRs the scheme could
be sald to have succeeded. However, the low level of take-up meant that
its impact on officers' time was slight.
Comment on the method of introduction and preparation of the scheme was
almost universally critical: it was felt that there should have been more
discussion with main grade probation officers, and that despite a gesture
of democratic consultation the scheme had been implemented against general

wishes.

]

espite this, there was a large majority in favour cf the scheme, often

-
on

with some individual suggestions as to improvements - eg concentratin

O]

N

criteria for inclusion rather than _exclusion from the scheme; having a
specialist court team; retaining the same officer to supervise as
cocmpleted the original stand-down report.

Although feeling is positive towards the approach, even among oificers for
whom it has caused some embarrassment, it has to be pointed cut that it

has had little significant impact on each probaticn officer's work so far.

—t

t is possible that attitudes could change should the scheme expand

.

rapi

iy.
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Ihe Supervision Experience

An attempt was made to assess whether the absence of a full SIR affected
the supervision period, and whether the orders made in this way seemed
appropriate.
es £ i hat

Most defendants were considered to have an awareness of the implications
of probation after the stand-down report, some because of previous
personal experience, or that of relatives or friends. However, it was
mentioned in about a quarter of the cases that because of distress or
limitations of time clients did not fully appreciate the meaning of
probation when they returned to court.
However, this did not seem to affect commitment to the order. In fact it
was clear from the data that clients who were thought not to have been
able to 'take in' fully the probation concept were more consistent in their
later contact. Presumably the distressed clients were more concerned
both at court and susequently; those with more knowledge of probation -
either from their own or others' experience - tended to do worse.

therd in 1 £ sessment
One of the cherished concepts of the Service is that the remand for SIR
provides a unique opportunity for obtaining a comsiderable amount of
relevant information. It is thought that during this period of ‘crisis’
clients are more open than normal, and further that after the court
appearance the commitment and openness of some clients declines.
There was little support for this view from the sample studied, and
officers frequently commented how co-operative clients were in providing
information subsequent to the court hearing. Where clients were reluctant

this was considered to be due to personality factors, and not connected

%

ith the fact that the court hearing was concluded.
Satizfaction qf Criteria
¥hen the scheme was initiated there were certain specified criteria which

were to indicate exciusicn from 1if. In the event, a sizeable proporticn
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of the orders made seem to have ignored one - and sometimes more than one
- criterion:

In three cases police antecedents were thought not to be available

Two offenders were awaiting trial (one outside Great Britain)
One had recently been in custody (in Greece)
Six were considered to have sericus problems (mainly alcoholic)
Two were described as serious offenders
Thus eight of the seventeen orders were made contrary to the recommended
criteria, although very few, if any, of the prohibiting factors were
apparently known to the court at the time; this is not to say that
supervision did not happen to be appropriate in these cases. With regard
to the instances where antecedents were not available, some previous
convictions came to light after court, and so antecedents were incomplete
rather than being ‘not available'. If respondents are correct, this seems
a high proportion of error and may be untypical.

DI eness of the Court's Deci
Officers were asked whether they thought the decision of the court to make
a Probaticon Order was appropriate. In six of the seventeen cases
officers considered that the order did not seem appropriate in retrospect
- more often because of the lack of problems of the offender, rather than
the sericusness of the probationer's criminality.

This may seem a large number, but it must be remembered that because of

et

he scheme several officers were supervising offenders where

=N

the nature o
they themselves did not present the stand-down report. In view of the
variance in criteria for suitability for probation generally, this
proporticon may not be unrepresentative of situations where there has been
a change of supervisor, and may be to a certain extent a reflection of
different philosophies towards probation.

Appropriateness of the court's decision did not necessarily depend on

tho

®
O
Hy
0
]

maintaining the criteria for exclusion: for example, two-third

(1]}
s
o
a,
D
O
ot
0]

later found to have a drink problem were considersd appropriate

for probation.
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Effect of Scheme on Court Practice

There was no record of the frequency with which local magistrates made
probation orders without full SIRs before the scheme began. As a crude
way of mesasuring whether the scheme had modified court practice, officers
supervising probationers under the scheme were asked whether they had
ever previously held an order made by local magistrates without a full
SIR. Only one probation officer had ever had such an order.

The scheme therefore appears to have represented a distinct, though

numerically limited, change in practice for the bench.
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Tentative Conclusions

The scheme was successful in that it produced a change of policy in
magistrates. i

Probation officers altered their practice in that the new type of
stand-down report was seen quite differently from the traditional.
The use of the scheme was modest, with seventeen arders made in six
months.  The ACPO had expected about two weekly (le about 50 in the
period), although the basis for this assessment is not known.

The purpose of the stand-down report should be clarified.

The largest number to evade the exclusion criteria were in the
problem drinking category. Although these

offenders were not necessarily unsuitable for the scheme, this area
needs to be borne in mind during stand-down inquiries.

Six of the seventeen orders were considered inapproriate. Even
taking into account variations in ideas as to suitability for
probation, this fact may call into question the assumption that there
are 'natural' candidates for the scheme.

None of the inappropriate orders appeared to be discharged early,
although there was use of the reporting register.

The assumption that the scheme would save officers' time is doubtful,
bearing in mind the necessity to make an assessment at some stage,
and more particularly the fact that some orders were made which
would not have been following the recommendation of a full SIR.
Although absolute numbers were low (17),these were nevertheless
one-sixth of all Probation Orders made during the period, and thus
not unimportant.

The method of introduction of the scheme was consistently criticised
by officers.

Magistrates were informed in variety of ways. A planned campaign
together with an attractive leaflet might have produced more impact
and consistency.

Solicitors could have been notified formally of the scheme, in view
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of their part in suggesting courses of action to the court.
13. There is considerable support for the philosophy of the scheme from

probation officers and magistrates.

JEH/DMP
7.2.85



