PROGRAMME FOR PROMOTING
NUCLEAR NON-PROLIFERATION

No. 17 ISSUE REVIEW April 2000

Issues and Options for the 2000 NPT Review Conference

BY EMILY BAILEY AND JOHN SIMPSON

Foreword Treaty and to achieve its universality”. They were to remain

The purpose dPPNN Issue Reviewis to highlight and ana- structured around the work of three Main Committees, but
lyse issues within the general area of nuclear non-prolifergarties could establish “subsidiary bodies” within them to
tion that have special topical relevance. Contentsssiie provide for a focused consideration of specific issues.
Rew_ewsare the sole respon5|_t)|I|§y of their authors. . The“The most significant changes, however, were those made to
publication does not necessarlly imply agreement with thejhe sessions of their Preparatory Committee (PrepCom).
contents by members of PPNN'’s Core Group collectively §ihese were in future to address substantive issues, as well as

individually, its funders, or members of its staff. procedural preparations. Three major adjustments were also
made to the objectives and operations of the review process.
Background First, PrepComs were to provide draft recommendations on

The Treaty on the Non-Proliferation of Nuclear Weaponsubstantive matters, as well as procedural ones, to the Review
(NPT), which was opened for signature in 1968, is the leg&bnference that was to follow. Second, these recommenda-
cornerstone of the nuclear non-proliferation regime. It cant@ns were to focus on future action by considering “prin-
into force in 1970 and has three core elements: commitmeniples, objectives and ways in order to promote the full
by non-nuclear weapon states (NNWS) not to acquire nucléamplementation of the Treaty, as well as its universality”.
explosive devices and to implement measures providing ddiese principles and objectives might also act as yardsticks to
surance that they are not seeking to do so; pledges by the fieused by Review Conferences to evaluate the operations of
recognised nuclear-weapon states (NWS) not to transféee Treaty. Finally, PrepComs were mandated to make
nuclear explosive devices to any other state, not to assigtommendations to Review Conferences on the creation of
NNWS to acquire them, and to pursue negotiations on nucléaubsidiary bodies” within Main Committees.

disarmament “in good faith”; and assurances that all states

parties will be free to exploit fully the peaceful benefits ofrhe PrepCom Sessions for the 2000 NPT Review

nuclear energy. Implementation of the regime to verify th€onference

NNWS assurances is the responsibility of the Internation%L . :
Atomic Energy Agency (IAEA). The NPT has no secretarigt"ee PrepCom sessions, each of 10 working days, were held

or executive body, but the text provided for a conference of e @dvance of the 2000 NPT Review Conference. Details of

parties to be held every five years to review its operation. TRYEN'S at these sessions are contained in Issue Revi@Wels

first of these Review Conferences was held in 1975, and lagifengthened Review Process of the NPT: Lessons of the Past

ones at five-yearly intervals thereafter. They focused main!d Options for the Future The consequence of these ses-

on conducting a retrospective review of the operations of tfiPNS was that although the necessary procedural arrange-

Treaty, for which they sought to produce by consensus a Fifig¢nts were made to enable the Review Conference to take

Declaration summarising their work and conclusions. place, they failed to produce any recommendations on sub-
stantive matters or on the specific “subsidiary bodies” that

The Treaty had no definite duration written into its textmight be created within its Main Committees. This left it

Rather this issue was remitted to a Conference of the partiegjtlear whether and how the substantive work undertaken by

be held twenty-five years after its entry into force [i.e., ifhe PrepCom was to be used in the work of the Review

1995]. This conference recognised that a majority of the patonference.

ties favoured making the Treaty permanent, through a process

Which inyqlved adopting WithQUt a vote first CoIIecti\{er, andThe 2000 NPT Review Conference: Continuity and

then individually, three decision documents Extension of hange

the Treaty on the Non-Proliferation of Nuclear Weapons; ) o

Strengthening the Review Process for the Treatyl Prin-  Nominally, the 2000 NPT Review Conference, like its

ciples and Objectives for Nuclear Non-Proliferation and Dispredecessors, has a clear task. It must review the operation of

armament In addition, to gain the adherence of Arab anthe Treaty, but in addition it may now have to:

other states to the package, the parties also passed withoyt Rview the

vote aResolution on the Middle Easponsored by the three Objectives

NPT depository states, the Russian Federation, the United

Kingdom and the United States. « identify the areas in which and the means through which

As a consequence of these decisions, it became mandatory tfourther progress should be sought;

hold Review Conferences every five years. These were stoaddress specifically what might be done to strengthen the
“look forward as well as back”, and to “address specifically implementation of the Treaty and to achieve its
what might be done to strengthen the implementation of the universality;

implementation of thePrinciples and



* review the implementation of tHieesolution on the Middle raise at least two procedural issues: where such a review is to
East either in isolation or as part ofa@tPrinciples and be conducted, and how any conclusions emerging from its
Objectivesand, deliberations are to be recorded. While some may be satisfied

« examine the functioning of the strengthened revieWith the contents of therinciples and Objectivebeadings
process. being incorporated into the Main Committee discussions and

. . N repor hers may insist on a mor matic review of thi
It will also have to decide through what products it will repor&%%?”t:ér?tt ers may insist on a more systematic review of this

on its work, and what use it will make of the materials

produced through the PrepCom process. For although no sub-

stantive recommendations were forthcoming from the Preff:

Com, its report does contain the Chairman’s working pape, key innovative element of t&ngthening the Review

as well as the working papers submitted by individual stat€socesswvas that Review Conferences were in future to “look

parties and groups of states. These texts could either befagward as well as back”; that they should “identify the areas

nored, used as resource materials for the Review Confereribewhich, and the means through which, further progress

or, in some cases, taken as the initial drafts of possildbould be sought in the future”; and that they should also

products. “address specifically what might be done to strengthen the

A t exist the followi dural matters: implementation of the Treaty and to achieve its universality”.
greement exists on the following procedural matters. These instructions are central to the strengthened process, as

+ the organisation of the work of the Review Conferencenany NNWS saw them as offering a channel through which
including its dates and venue; they could participate actively in setting the content and pace

« its draft rules of procedure; of the nuclear disarmament agenda. As a consequence, some

. : : . expect every Review Conference to negotiate a new set of
t[he Presidency and other officers of the Conference; Principles and Objectives Others, however, take the view

 its agenda; that, as the programme of action contained inRtieciples

« its background documentation; and Objectivesas not yet been implemented, such a docu-

« its financing; and, ment is currently unnecessary.

« the allocation of items to the Main Committees. To be effective, a new set Bfinciples and Objectivesould

However, this positive situation masks the many difficultied®€d the support of all the parties that might have to imple-
ment them. This implies a consensus decision, or at least one

the President is likely to confront in organising its work: X . .
Handling the additional tasks imposed on the Review Copgreed without a vote, and raises the issue of where and how

ference by the decision-document @trengthening the Such @ document would best be negotiated. A number of
Review Processill require careful consideration and consid-CPtions exist in this area, but none are ideal. It might be done
erable pre-planning. In the analysis which follows, the ma each of the Main Committees under Agenda ltem 17.
changes in the tasks and functioning of the 2000 ReviewPWever, negotiating in three distinct forums texts on for-
Conference in comparison with the pre-1995 situation will p¥ard-looking elements to which all states would bind themsel-

highlighted as those tasks and management issues 4g @nd then having the Drafting Committee bring them
examined in turn. together, would not be easy. Alternatively, the route taken in

1995 could be used, with the decision document being
negotiated in a small and informal Presidential Consultative

oup.

The production of a “looking-forward” document

i.  Reviewing the operation of the Treaty

The Strengthening the Review Proceksument stipulated er
that the review of the operation of the Treaty should be strug- 74,4 reation of subsidiary bodies within the Main
tured around three Main Committees, as it had been pre- - .. iwens

viously. The PrepCom confirmed this arrangement while ) ] ]

calling for the General Committee to eliminate overlaps ohhe Strengthening the Review Procdssument provided for
subject matter between the Main Committees. However, gibsidiary bodies to be established within Main Committees
least one delegation, that of Canada, has called for an artidR¥ specific issues relevant to the Treaty, so as to provide for
by article review of the Treaty, rather than one based on tAgocused consideration of such issues”. PrepComs were to
grouping of Main Committee subjects. Others, however, Oggke recommendations for such subsidiary bodies to the

posed such a change on the grounds that safeguards and péd@eew Conference. Although the PrepCom for the 2000
ful uses would by implication be down-graded in theiRReview Conference agreed to change Rule 34 of the Rules of

significance. While the 2000 Review Conference will conProcedures to allow the establishment of these bodies, it could

tinue to be structured on the basis of the three Main Commitot agree on any specific recommendations to create them,
tees, some may seek to change this arrangement for futth@ugh it was recorded in the ‘Proposed Allocation of Items to

Review Conferences. the Main Committees of the Conference’ that South Africa
called for one on nuclear disarmament, and Egypt for one on
ii. The implementation of the Principles and the implementation of thResolution on the Middle Easthe
Objectives possibility also exists that South Africa may propose that a

‘Protocol on Security Assurances’ should be negotiated in a

that the PrepCom for the 2000 Review Conference sho ﬁbSIdlal’y body of the Review Conference, while it has been

have considered “principles, objectives and ways in order ggested that any review of the implementation of the
i . . ?rengthened review process might also be conducted in such

promote the full implementation of the Treaty, as well as i body (see vi. below)

universality, and [made] recommendations thereon to the ' ‘

Review Conference. These [were to have included] those . ) ) .

identified in the Decision ofPrinciples and Objectives for V- 1€ implementation of the Resolution on the Middle

Nuclear Non-Proliferation and Disarmameht Despite the East and universality of the Trealy

fact that no recommendations were agreed on these matt@ise issues surrounding tiResolution on the Middle East

some states may call for a review of the implementation pfoved to be one of the main areas of substantive disagreement

thesePrinciples and Objectives Such calls seem likely to at the PrepCom sessions. Egypt pointed out thaRésslu-

The Strengthening the Review Procedscument specifies

PPNN Issue Review 2 April 2000



tion was an integral part of the package of decisions takene«ina document on the future functioning of the strengthened
1995, and wished to review the steps taken by its sponsors, anceview process; and

particularly the United States, to implement it. They had Some oqs of the work of any subsidiary bodies created by the
success in the course of the PrepCom sessions in ensuring th@; <arence.

reference was made several times in its reports to the im-
plementation of th&®esolutionand to achieving universality 1N€re was much debate and no agreement at the 1999 Prep-

of the Treaty. At its third session the United States agreed ti®M S€ssion as to whether there should be two documents,
the UN Secretariat should produce background documentatf@f€ forward looking and one backward looking, or a single
on the implementation of th&®esolutiondespite having integrated text. The core issue for some delegations appeared
resisted this request during the second session. Althofnbe_"‘,’hether or not a separate forward-looking document
Agenda Item 17 would allow the issue to be discussed in fNtaining a new programme of action for nuclear disarma-
three Main Committees, Egypt has already made it clear thaf]gnt would provide the best tool for applying leverage on the
wishes it to be dealt with in a subsidiary body to Main ComlyWS 10 live up to their nuclear disarmament obligations.
mittee I, despite United States’ resistance to this. Egypt ha@me argued that linking forward-looking and backward-
also indicated that any conclusions reached during the9Qking elements in a single document, in which nothing was

deliberations might be handled as a discrete output from t@reed until everything was agreed, would enable more pres-
Conference. sure to be applied to the NWS to agree compromise wording;

whereas if two documents were contemplated, the NWS might
be prepared to be flexible in one but not in the other. Others
appeared to believe that separating out the forward
] ) ) programme of action from the rest of the review text would
In the section of its report on tiiénal Outcome of the Con- permit a more effective future evaluation of whether or not

ference the PrepCom recommended that the “2000 Reviepere had been acceptable progress on the implementation of
Conference should examine the functioning of the reviewticle VI.

process itself, taking account of experience since 1995.” This

was agreed as a result of the widespread percep'gion that the rpe starting text(s) for the Conference outcome
operations of the PrepCom had not been as effective as som

e
had anticipated. There had been high hopes in 1995 that Tt text or texts upon which the Main Committees start their
PrepCom sessions would provide NNWS with a near-annu@fafting work will also shape the outcome of the Conference.
means of pressurising the NWS to live up to their Article VAN the past, the starting point for this has been the text of the
obligations. However, the precise purpose of the work of thdnal Declaration generated by the last Conference, irrespec-
PrepCom and details of how it was to function were ndlve of whether or not there was consensus upon it. This
specified at that time. A variety of views emerged on thidrecedent will probably be questioned in 2000 for several
matter in the course of the three sessions of the PrepCom, 18&S0ns:
no agreement was reached on a way forward. The ReviewThe text of the 1995 Review Conference Final Document
Conference will have to resolve these issues if the secondwas not agreed. Indeed the last time a text was agreed by
cycle of the strengthened review process is to operate moreonsensus was in 1985, and then the consensus contained at
effectively than the first. This will mean agreeing an inter- |east one element where the states made clear the existence
pretation of the wording of th&trengthening the Review of differences between them.

Processlocument that will make the process more effective,

vi. A review of the operations of the Strengthened Review
Process

There are several changes inherent in the strengthened
The specific problems encountered by the PrepCom in im-review process that may necessitate significant restructur-
plementingStrengthening the Review Processd an account  ing of the templates used in the past for the Committee
of its proceedings, are contained in the companion IssueReports. Although they did have forward-looking para-
Review 18. The issue of where and how they will be discussedgraphs, such issues were not systematically addressed, nor
at the Review Conference, and whether it should produce adid they consider “specifically what might be done to
separate document on this issue remains problematic. As sugstrengthen the implementation of the Treaty and to achieve
gested above, it is probable that there will be calls for a its universality”.
subsidiary quy to be estgbl!shed In one O.f the Main Commj- The existence of several Chairman’s Working Papers from
tees to exlam|r!e the funct;omng of the_Rev;]ew 'Trocess' tho“%ﬁhe three PrepCom sessions. The Working Paper of 1997
‘;Omedde _egljactlons lme}y gvour it being handled in a smally;oq agreed, the one of 1998 was not, and in 1999 two
residential Consultative Group. Working Papers were reproduced in the final report.

The President will also have the option of starting work on the

) ) _basis of a completely new text, perhaps one which he himself
Prior to 1995, it was accepted that the product of the Revigys grawn up.

Conferences should be a single Final Declaration agreed by
consensus. In 2000, the Review Conference will have fo
consider whether there should be more than one product, and

what they might be. The types of product that might resuline issue of whether products necessarily need to be agreed
include: by consensus is of significance for many of the issues dis-

cussed above. In the past, each Main Committee produced a

2 X . “réport and the Conference Drafting Committee integrated all
tivities undertaken during the Review Conference, possibijree into a Final Declaration. Some believe that it would be
with a separate section on forward-looking elements;  5ccentaple to agree a Final Declaration on the review of the

« two documents, one containing a forward-looking set afperation of the Treaty in 2000 on the basis of a similar textual
proposals for a 2000 version of tReinciples and Objec- device to that used in 1985, either by noting differences of
tives and one a backward-looking review of the operatioapinion or reservations on certain paragraphs, or by drafting
of the Treaty in the last five years, based either on tlike text more extensively along the lines of “some thought
articles of the Treaty and its preamble orRmimciples and this, some thought that” and agreeing that the description of
Objectivesor both; the varied views is accurate.

vii. The product(s) of the Conference

The levels of consensus needed to agree an outcome

* a single, integrated Final Declaration reporting on the a
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While some delegations may accept that a “review” documenhere are now only four states with nuclear activities outside
could be agreed by something less than consensus ntbst Treaty: Cuba, India, Israel and Pakistan. Cuba has no
delegations are likely to regard full consensus, as imperativasafeguarded nuclear facilities; it has ratified an Additional
for any forward-looking element which contained commitProtocol to its existing IAEA safeguards agreement; it is a
ments to future action. signatory of the Treaty of Tlatelolco; and its refusal to sign the
l%PT appears to be related to non-nuclear issues, such as the
'Continued existence of the US Guantanamo base. As a conse-
guence its non-signature of the NPT is regarded in many
quarters as lacking major significance, as it appears highly
unlikely to be engaged in a nuclear-weapon programme, and
The management of past NPT Review Conferences has reliads is the least likely of the non-NPT parties to generate
heavily upon the existence of three distinct and relativelyontroversy at the Review Conference.
well-organised caucus groupings; the Eastern Group, the . . : .
Wester% European and gtheFr)s group (WEOG) and thg NJI rael is now the only non-signatory to the NPT in the Middle
Aligned Movement (NAM). Their leaders would participate=2St: - This makes it possible for the Conference to address
in consultative meetings with the President where they wolulgr@e!’s nuclear activities directly without naming it, by urging
be expected to present their group’s agreed position, and aff§25€ non-party states in the Middle East region to act in
wards report back to their group on what had happened. SirfR&cific ways. While the United States has been willing to see
1990, however, these groups have started to erode. The Efggel named along with other non-parties, and to join in calls

It is likely that a successful ‘review’ will depend on agreeme
on a document that falls short of consensus.

X. The functioning of the caucus groupings

ern Group, apart from meeting to determine officers for tH&" all of them to accede to the Treaty, it has been unwilling to
Review Conference, for which it still retains an allocation}@Ve it named in isolation and in a regional context. In addi-
appears to be defunct, and several of its members are noW@J: it has been unwilling to engage in discussion on steps to
NATO. The NAM still operates, but it has several regionjgm'.ement the 1993Resolution on the Middle East the
groupings and viewpoints within it. The WEOG is also activeeView Conference.

but some resentment and confusion exists over the EU staj¢gether States Parties can resolve their differences over this
within it, which some claim act as a dominant “group within gsue at the Review Conference will depend to a large degree
group”, while there also exists major differences of perspegn progress in the Middle East peace process. The handling of
tive over nuclear weapons between the states that aretifs issue at the Review Conference has been complicated by
NATO and those that are not. This decline of the old grougroposals to institute a subsidiary body on its implementation
ings has been paralleled by the emergence of new cross-¢iivain Committee I1, which the United States has indicated it
ting interest-based groups, such as the New Agenda Coalitigi resist. Whether this becomes a major obstacle to consen-
(NAC). This contains members of all the old groups and isual wording on universality will depend upon the ability of

seeking to gain broader support for its policies. There is al§ge Arab States and the United States to reach compromises on
intermittent co-operation amongst the NWS. However, it iis multi-faceted issue.

doubtful if these activities are sufficient to substitute for the

stabilising effects of the old and much stronger group systerhl€ nuclear tests by India and Pakistan in May 1998 generated
a variety of views over how to respond to them. While no

The. President will therefore face a difficult taSk if he is t(NPT state has Suggested that they be invited to join the NPT as
achieve any form of consensus among the multiple viewpointgy's, a legal impossibility under the terms of the Treaty, there
anq interests represent_ed_ within the traditional groyplngs. |éfa major concern not to appear to acquiesce to, or reward,
he is to consult only a limited group of states, he will have {eir actions in breaking the norm against proliferation. Some
find a way of ensuring not only that the increasingly diversgates believe that the Review Conference should agree to
viewpoints found within the States Parties are represented, Bdhdemn the actions of India and Pakistan: others, including
that effective communications are maintained with all states §gme of India’s smaller neighbours, are adamantly opposed to

keep them informed of what is taking place. such a response as they see it as counter-productive. Some of
these states believe efforts should focus on persuading India

Substantive Issues and the 2000 NPT Review and Pakistan to co-operate in taking other non-proliferation

Conference initiatives including: signing and ratifying the CTBT; entering

What emerges from the above discussion is that the 2000 NiPto negotiations on an FMCT; following the export control
Review Conference will be more difficult to manage effecguidelines of the NSG; and participating in wide-ranging
tively than those of the past. However, whether or not State#ateral confidence and security building measures. While
Parties can agree on substantive issues will ultimately detéme have suggested that safety and security technology from
mine the success or failure of the Conference. If the substéie NWS (permissive action links (PALs) for example) should
tive issues are intractable, effective conference managemeriiés shared with India and Pakistan to avoid accidents and
unlikely to be able to overcome them. There follows afecurity breaches, most States Parties regard this as unaccep-
analysis of where the points of substantive disagreement niaple on two grounds: it would be seen to reward the two states
arise, and what options are available for handling them. H@f their proliferation activities and it would breach Avrticle | of
convenience, these issues will be reviewed using thee NPT. The problem confronting the Review Conference
framework adopted by the 199%inciples and Objectives Will be how to reconcile these diverse and strongly held views
decision document. in a consensual text.

Few positive ideas emerged in the PrepCom for initiatives that
the States Parties to the NPT might take to open a constructive
The NPT makes no explicit mention of the subject of univedialogue with the non-parties. The only exception was a
sality, which explains why this issue has always merited moposal made by Malaysia at the 1999 PrepCom, which was
separate agenda item at review conferences. However, tiod discussed in any detail in that forum. This proposed that
first substantive paragraph in the 198nciples and Objec- there should be high-level consultations on an annual basis
tivesdocument calls on all states not yet party to the Treaty between representatives of the NPT States Parties and
accede to it at the earliest date, and states that “every effotintries remaining outside the Treaty, as a first step towards
should be made by all States parties to achieve this objectivifiking these states with the NPT. This proposal may be

a. Universality
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advanced again at the 2000 Review Conference, and act asieh as PAROS. Although it was agreed in 1998 thaidan
focus for discussing the options for collective action ohoc committee should be established on the subject, the CD

Universality. has subsequently had difficulties in setting it up, and questions
have been raised about whether the Shannon Mandate, the
b) Nuclear non-proliferation agreed basis for the negotiations, still remains valid.

ThePrinciples and Objectivedocument calls for every effort T third element of the Programme of Action called for the
to be made to implement the Treaty in all its aspects, Withoiatermined pursuit by the NWS of systematic and progres-
hampering the peaceful uses of nuclear energy by its Stad@® efforts to reduce nuclear weapons globally, with the ul-
Parties. The core issue likely to give grounds for disagregmate goal of eliminating those weapons”. Some NWS had
ments under this hgad|ng w|||' be gllegatlons of non-CoNgjgnificant progress to report in the years immediately after the
pliance by NPT parties with their obllggtlons u.nder A(tlcles 1995 Conference on reductions in arsenals, increased
and Il of the Treaty. In the case of Article I, this may involvgansparency and safety and security initiatives. But in the last
accusations that specific NWS or NNWS have assisted othgjy years this progress has slowed, and international tensions
states to acquire nuclear weapons. Accusations have bgglle increased. START Il has not been ratified, formal
made in the past that transfers of information, technology agg-ART || negotiations have not yet begun, and the three
materials between NWS constitute a breach of Article §majler NWS appear unwilling to enter into any disarmament
though the NWS have always denied that the Treaty preveRigyotiations until the number of weapons in the two largest
this. - In addition, the NAM working paper at the 1999 Prepqws have been reduced to a figure closer to their own stock-
Com called on the NWS to refrain from “nuclear sharing fopjjes. Meanwhile, the development and probable deployment
military purposes under any kind of security arrangementsy, the United States of national and theatre missile defences
This was aimed at NATO nuclear arrangements and co-opefRnp and TMD) is seen as a step that could ignite a new
tion between the NWS, and at alleged US nuclear co-operatigficiear arms race. This emerging strategic debate threatens to
with Israel. One aim of the NAM proposal on this isSUgake the NWS unwilling to make commitments to further
appears to be to reinterpret the Treaty to exclude physicgps of nuclear disarmament, thereby reducing the possibility
transfers of nuclear weapons between NWS and NNWS in gl 5chieving consensus on this issue at the Conference, as well
circumstances. as making it less likely that the P5 can establish a common
Allegations under Article 1l are likely to centre upon thePosition. Under these circumstances, agreeing on elements in
position and actions of Iraq and the DPRK, and their alleg@dforward-looking document relating to disarmament at the
breaches of their IAEA safeguards agreements during tR&view Conference is likely to be difficult.

1990s. Some argue that as these breaches occured be,é\?rﬁle PrepCom sessions the NWS appeared to consider that

1995 they are not relevant to this Review Conference. gt qescribing the disarmament actions they had undertaken
remains unclear whether the disagreements in the UN Secu y were providing the “accountability” that Ambassador
Council over how to handle WMD disarmament in Iraq Wil an 45514 Jinked to the permanence of the Treaty in 1995.
also be a major issue at the NPT Review Conference, as thggGera| of the NNWS have made clear, however, that they
do not centre upon nuclear matters. Currently, it appeaeg o q «accountability” as encompassing a much more inter-
unlikely that other allegations of breaches of Article Il will be, 4, o process. They want the NWS to account for what they
made against any other States Parties. have not done, and for the NNWS to be allowed to play a
) much more positive role in setting the agenda for what the
¢) Nuclear disarmament NWS will do in the future. The NAC has tried to build a
The implementation of the nuclear disarmament article of thgoad-based coalition behind its proposals for practical disar-
NPT, Article VI, has been the main source of disagreement@ament and confidence building measures. In addition, South
all past NPT Review Conferences. The 2000 ConferenceAgica has indicated that it will call for the establishment of a
likely to be no exception. Most NNWS parties view the disasubsidiary body on the subject. If such a body is set up, the
mament obligations undertaken by the NWS as being at le@bgramme of Action may form part of its mandate. At the
as important as the non-proliferation commitments they therReview Conference the NAC may also urge the NWS to
selves have made. TiReinciples and Objectivesalled on restate their commitment to nuclear disarmament as they did
the NWS to reaffirm their commitment to nuclear disarman the UN General Assembly in 1999. However, the NWS
ment and set out a number of objectives to be achieved im@e argued in the past that such a restatement would raise
“Programme of Action”. guestions over the strength of their existing commitments and

The disarmament section of tReinciples and Objectivesas weaken the perception that all NPT commitments are binding

significant for at least two reasons: the NWS appeared ipgefinitely.

accept that the NNWS had a role in determining the disarma-

ment agenda; and it appeared to enshrine agreement on a “slepNuclear-weapon-free zones (NWFZs)
by step” approach to nuclear disarmament, rather than a maye. _ . . _— "
tgnuc?earpgisarmament within a time-bound framework. TQ <. Principles and Objectiveset a target that additional

many, the latter seemed a step away from the rhetorical bat VSVFZS should be created by 2000. This target has been met.

: ; . The South East Asian NWFZ Treaty was opened for signature
of the past and to herald a time when genuine progress mi . : .
be made on a co-operative basis. ecember 1995 and the African one in April 1996. The

protocol to the former has not yet been signed by the NWS,
However, the review of the achievements of the Programmewhile the latter has yet to enter into force. Mongolia has
Action in the five years to 2000 is likely to lead the majority ofained UN General Assembly recognition as a one-state self-
States Parties to conclude that movement towards its goals Haslared NWFZ, while negotiations to produce and agree the
been slow and disappointing. While a CTBT has bedext for a Central Asian NWFZ Treaty are well advanced.
negotiated, the recent failure of the US Senate to ratify tiidwus a majority of NPT parties now reside within a NWFZ,
Treaty places its implementation in grave doubt. Efforts ®nd have the opportunity of receiving security assurances
initiate negotiations in the CD on an FMCT have faltered dinom the NWS. However, the long-standing aspirations for a
differences over whether or not stocks should be included ifiddle East Zone Free of Weapons of Mass Destruction
the scope of the negotiations and linkages with other issuemnain unfulfilled. In addition, Belarus called for a nuclear-
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weapon free “space” in Central and Eastern Europe at trexipient state, or just to the items to be exported and the
1999 PrepCom session, though this move was vigorously dpeilities in which they will be used. This is essentially an
posed by many of the smaller states of Central and Eastangument concerning China’s nuclear-related exports to
Europe that have aspirations to join NATO. It is these latt®akistan and Russia’s potential nuclear-related ones to India.
two issues that may become the focus of debate at the Revi@wewly emerging issue in this context, however, is whether

Conference. such safeguards should also be interpreted to include the com-
mitments contained in the Additional Protocol, and thus

e) Security assurances whether states that have not signed an Additional Protocol
should be denied technical assistance with their nuclear

The Principles and Objectivesalled upon the NWS to con-
sider further steps to “assure NNWS to the Treaty against
use or threat of use of nuclear weapons.” It noted that: “thege .
steps could take the form of an internationally binding instre20™me Conclusions

ment”. However, the Western NWS have argued that mofFéaree sets of general conclusions appear to emerge from this
than 100 NNWS have been offered such security assuranegalysis of the issues facing those attending the 2000 NPT
through their potential membership of NWFZs, and no stefreview Conference. One is that the tasks to be undertaken by
have been taken towards negotiating a legally binding glothis Review Conference will differ appreciably from those
instrument. There are thus likely to be further calls at ttencountered in the past. There will be many more of them,
Review Conference for such an instrument to be negotiatethd thus co-ordinating the activities of the Review Conference
with South Africa proposing that it should be in the form of #reatens to be very demanding. This places a premium upon
protocol to the NPT. This would probably require the estalihie Presidency arriving at a decision in its relatively early
lishment of a subsidiary body on the matter or a special NPBTages on key organisational issues such as the number of
Conference. Again, some of the NWS are likely to resist theggtcomes that should be sought; how separate forward and
ideas, especially if the subsidiary body was scheduled to méackward looking texts are to be produced, if it is decided to
intersessionally, and much will depend on the significanggoceed down this path; whether #rinciples and Objectives
attached by the NNWS to this issue at this Reviewre to be reviewed as well as the Treaty; whether and what

tplreogrammes.

Conference. subsidiary bodies are to be created; and how any review of the
implementation of the strengthened review process is to be
f)  Safeguards conducted. In the absence of clear decisions on these options,

. . . he Revi Ii i i
Since 1991 when the existence of a clandestine ”“CI‘%ﬁ‘gecies\i/:)iWaﬁg gfr:?unsﬁgnmay start to drift and end in a state of

weapon programme in Iraq was revealed, a range of actions

(known as ‘93+2’) have been taken to enhance the scope difi second is that unless unanticipated events and issues arise
effectiveness of the IAEA/NPT safeguards. Many proposdiefore the end of the Review Conference, two central substan-
measures were rapidly adopted and implemented becatise issues seem likely to dominate it. One is Universality and
authority already existed for them under the existing agrethe other Disarmament. On the former, much may depend on
ment, based on the model in IAEA document INFCIRC/153actors external to the Conference such as the state of the
Others were deemed to require additional legal authority, ahtiddle East peace process. On the latter, the state of interna-
this was to be provided through an Additional Protocol ttional tensions, especially between the NWS, and US domes-
INFCIRC/153 safeguards, a model of which was agreed tg politics may play a significant role. In neither case will
INFCIRC/540. A few states have already brought such c@nsensus be easy to achieve in a forward-looking document.
Protocol into force, but many are still attempting to do so, I-?
some cases in the face of complicated domestic legal diffiCl'l
ties. It is thus likely that there will be calls at the Revie
Conference for more States Parties both to negotiate an A
tional Protocol with the IAEA, and to take the necessary leg |
steps to bring it into force. It is likely that the NWS, whicl-ﬁ

he third general conclusion is that, in order that the Con-
Srence should not finish in confusion and a lack of direction,
seems imperative that some agreement should be reached on
w the NPT review process is to be implemented in future.
ear and early decisions on the conduct of the 2000 Review
onference will assist this process. If the Conference does
ucceed in generating this clear guidance for the future, it will
ave achieved at least a partial success.

have voluntary safeguards agreements with the IAEA, wi
also be urged to bring their Additional Protocols into force. h

g) Peaceful uses Documentation

Two specific issues may be the subject of disagreements ungder thening the Review P for the Treat
this heading. One involves the tension between the exercj gengthening the Review Frocess for the Treaty

e W AT s b .~ The Conference examined the implementation of article VIII,3, of
of a state’s “inalienable right” to use nuclear energy for peacfy Treaty and agreed to strengthen the review process for the operation

ful purposes contained in Article IV of the Treaty, and the duty the Treaty with a view to assuring that the purposes of the Preamble
of exporting states not to assist nuclear proliferators. Thisd the provisions of the Treaty are being realized.
tension has become focused upon the implementation of 12a- The States party to the Treaty participating in the Conference
tional export controls, and the international guidelines agreédcided, in accordance with article VIII,3, of the Treaty, that Review
between a number of supplier states to ensure that they @esferences should continue to be held every five years and that,
applied uniformly. The supplier states involved, the Nucleaeccordingly, the next Review Conference should be held in the year
Suppliers Group (NSG), have made overt efforts to beco : . o

: P The Conference decided that, beginning in 1997, the Preparator
more transparent about their apt'v't'es' but whether th? Inf ‘ommittee should hold, normally for aduratigon of 10 working c?ays, ay
mation Seminars held by them in 1997 and 1999 constitute i€eting in each of the three years prior to the Review Conference. If
comprehensive dialogue with non-members demanded R¥cessary, a fourth preparatory meeting may be held in the year of the
some of the latter may be one of the subjects for debate. Conference.

. o . 4. The purpose of the Preparatory Committee meetings would be to
A second issue concerns the conditions under which nuclegpider principles, objectives and ways in order to promote the full

items will be supplied to non-NPT parties, and particularlynplementation of the Treaty, as well as its universality, and to make
whether that supply should be conditional on IAEA/NPT safeecommendations thereon to the Review Conference. These include
guards being applied on all nuclear materials within those identified inthe Decision on Principles and Objectives for Nuclear
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Non-Proliferation and Disarmament adopted on 11 May 1995. Thebe entry into force of a Comprehensive Test-Ban Treaty, the nuclear-
meetings should also make the procedural preparations for the nerapon States should exercise utmost restraint;
Review Conference. (b) The immediate commencement and early conclusion of
5. The Conference also concluded that the present structure of thmegotiations on a non-discriminatory and universally applicable con-
Main Committees should continue and the question of an overlapwahtion banning the production of fissile material for nuclear weapons
issues being discussed in more than one Committee should be resotweather nuclear explosive devices, in accordance with the statement of
in the General Committee, which would coordinate the work of thtbe Special Coordinator of the Conference on Disarmament and the
Committees so that the substantive responsibility for the preparatiomeéindate contained therein;
the report with respect to each specific issue is undertaken in only ong(c) The determined pursuit by the nuclear-weapon States of sys-
Committee. tematic and progressive efforts to reduce nuclear weapons globally,
6. It was also agreed that subsidiary bodies could be establisheith the ultimate goal of eliminating those weapons, and by all States
within the respective Main Committees for specific issues relevant ad general and complete disarmament under strict and effective inter-
the Treaty, so as to provide for a focused consideration of such issunegional control.
The establishment of such subsidiary bodies would be recommended
by the Preparatory Committee for each Review Conference in reIatiB?HC/ear -weapon-free zones ) _ _
to the specific objectives of the Review Conference. 5. The conviction that the establishment of internationally recognized
7. The Conference agreed further that Review Conferences sholiftf€ar-weapon-free zones, on the basis of arrangements freely arrived
look forward as well as back. They should evaluate the results of fe@Mong the States of the region concemed, enhances global and
period they are reviewing, including the implementation of undertak€gional peace and security is reaffirmed.
ings of the States parties under the Treaty, and identify the area$.in The development of nuclear-weapon-free zones, especially in
which, and the means through which, further progress should be sougigions of tension, such as in the Middle East, as well as the estab-
in the future. Review Conferences should also address specificdihment of zones free of all weapons of mass destruction should be
what might be done to strengthen the implementation of the Treaty a&nttouraged as a matter of priority, taking into account the specific
to achieve its universality. characteristics of each region. The establishment of additional nuclear-
weapon-free zones by the time of the Review Conference in the year
2000 would be welcome.

Principles and Objectives for Nuclear Non-Proliferation 7. The cooperation of all the nuclear-weapon States and their respect
and Disarmament and support for the relevant protocols is necessary for the maximum

Reaffirming the preamble and articles of the Treaty on th@ffectiveness of such nuclear-weapon-free zones and the relevant
Non-Proliferation of Nuclear Weapons, ?rotocols.

Welcomingthe end of the cold war, the ensuing easing o
international tension and the strengthening of the trust between Statescurity assurances

Desiringa set of principles and objectives in accordance with whicg. Noting United Nations Security Council resolution 984 (1995),
nuclear non-proliferation, nuclear disarmament and internationahich was adopted unanimously on 11 April 1995, as well as the
cooperation in the peaceful uses of nuclear energy should theclarations by the nuclear-weapon States concerning both negative
vigorously pursued and progress, achievements and shortcomiagsl positive security assurances, further steps should be considered to
evaluated periodically within the review process provided for in articlgssure non-nuclear-weapon States party to the Treaty against the use or
VI (3) of the Treaty, the enhancement and strengthening of whichtisreat of use of nuclear weapons. These steps could take the form of
welcomed, an internationally legally binding instrument.

Reiteratinghe ultimate goals of the complete elimination of nuclear
weapons and a treaty on general and complete disarmament und@ieguards
strict and effective international control, 9. The International Atomic Energy Agency (IAEA) is the competent

The Conference affirmshe need to continue to move with authority responsible to verify and assure, in accordance with the statute
determination towards the full realisation and effectivedfthe IAEA and the Agency’s safeguards system, compliance with its
implementation of the provisions of the Treaty, and accordingly adogigfeguards agreements with States parties undertaken in fulfilment of
the following principles and objectives: their obligations under article Ili(1) of the Treaty, with a view to
Universality preventing diversion of nuclear energy from peaceful uses to nuclear

> . . weapons or other nuclear explosive devices. Nothing should be done

1. Universal adherence to the Treaty on the Non-Proliferation 8 \nqermine the authority of the IAEA in this regard. States parties
Nuclear Weapons is an urgent priority. All States not yet party 1o they have concerns regarding non-compliance with the safeguards
Treaty are called upon to accede to the Treaty at the earliest dgiseements of the Treaty by the States parties should direct such
particularly those States that operate unsafeguarded nuclear facili cerns, along with supporting evidence and information, to the IAEA
Every effort should be made by all States parties to achieve Ui consider, investigate, draw conclusions and decide on necessary

objective. actions in accordance with its mandate.

Non-proliferation_ _ _ 10. All States parties required by article Ill of the Treaty to sign and
2. The proliferation of nuclear weapons would seriously increase tbeing into force comprehensive safeguards agreements and which have
danger of nuclear war. The Treaty on the Non-Proliferation of Nucleaot yet done so should do so without delay.

Weapons has a vital role to play in preventing the proliferation @fy -~ |AEA safeguards should be regularly assessed and evaluated.
nuclear weapons. Every effort should be made tOImpIementtheTr:giéfisions adopted by its Board of Governors aimed at further
in all its aspects to prevent the proliferation of nuclear weapons ngthening the effectiveness of IAEA safeguards should be sup-
other nuclear explosive devices, without hampering the peaceful Ugtted and implemented and the IAEA’s capability to detect undeclared
of nuclear energy by States parties to the Treaty. nuclear activities should be increased. Also States not party to the
Nuclear disarmament Treaty on the Non-Proliferation of Nuclear Weapons should be urged

3. Nuclear disarmament is substantially facilitated by the easing {§fenter into comprehensive safeguards agreements with the IAEA.
international tension and the strengthening of trust between Stai®s New supply arrangements for the transfer of source or special
which have prevailed following the end of the cold war. The undertafissionable material or equipment or material especially designed or
ings with regard to nuclear disarmament as set out in the Treaty gnepared for the processing, use or production of special fissionable
Non-Proliferation of Nuclear Weapons should thus be fulfilled witmaterial to non-nuclear-weapon States should require, as a necessary
determination. In this regard, the nuclear-weapon States reaffirm thaiecondition, acceptance of IAEA full-scope safeguards and interna-
commitment, as stated in article VI, to pursue in good faith negotiatiotignally legally binding commitments not to acquire nuclear weapons
on effective measures relating to nuclear disarmament. or other nuclear explosive devices.

4. The achievement of the following measures is important in the fulB.  Nuclear fissile material transferred from military use to peaceful
realization and effective implementation of article VI, including theuclear activities should, as soon as practicable, be placed under IAEA
programme of action as reflected below: safeguards in the framework of the voluntary safeguards agreements in

(@) The completion by the Conference on Disarmament of th@ace with the nuclear-weapon States. Safeguards should be universal-
negotiations on a universal and internationally and effectively verifiablg applied once the complete elimination of nuclear weapons has been
Comprehensive Nuclear-Test-Ban Treaty no later than 1996. Pendaafieved.
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Peaceful uses of nuclear energy Recalling als@seneral Assembly resolutions adopted by consensus
14. Particularimportance should be attached to ensuring the exersigpporting the establishment of a nuclear-weapon-free zone in the
of the inalienable right of all the parties to the Treaty to develddiddle East, the latest of which is resolution 49/71 of 15 December
research, production and use of nuclear energy for peaceful purpak@d4,
without discrimination and in conformity with articles |, Il as well as Recalling furtherthe relevant resolutions adopted by the General
Il of the Treaty. Conference of the International Atomic Energy Agency concerning
15. Undertakings to facilitate participation in the fullest possibléhe application of Agency safeguards in the Middle East, the latest of
exchange of equipment, materials and scientific and technologieghich is GC(XXXVII)/RES/21 of 23 September 1994, and noting
information for the peaceful uses of nuclear energy should be futlye danger of nuclear proliferation, especially in areas of tension,
implemented. Bearing in mindSecurity Council resolution 687 (1991) and in
16. In all activities designed to promote the peaceful uses of nuclgarticular paragraph 14 thereof,
energy, preferential treatment should be given to the non-nuclearNotingSecurity Council resolution 984 (1995) and paragraph 8 of
weapon States party to the Treaty, taking the needs of developihg Decision on Principles and Objectives for Nuclear
countries particularly into account. Non-Proliferation and Disarmament adopted by the Conference on 11
17. Transparency in nuclear-related export controls should éay 1995,
promoted within the framework of dialogue and cooperation among allBearing in mindhe other Decisions adopted by the Conference on
interested States party to the Treaty. 11 May 1995,
18. All States should, through rigorous national measures and intér- Endorseshe aims and objectives of the Middle East peace process
national cooperation, maintain the highest practicable levels of nuclead recognizes that efforts in this regard as well as other efforts
safety, including in waste management, and observe standards emotribute tojnter alia, a Middle East zone free of nuclear weapons as
guidelines in nuclear materials accounting, physical protection amell as other weapons of mass destruction;
transport of nuclear materials. 2. Notes with satisfactiothat in its report Main Committee Il of the
19. Every effort should be made to ensure that the IAEA has ti@®nference (NPT/CONF.1995/MC.1II/1) recommended that the Con-
financial and human resources necessary in order to meet effectivielience ‘call on those remaining States not parties to the Treaty to
its responsibilities in the areas of technical cooperation, safeguards aondede to it, thereby accepting an international legally binding commit-
nuclear safety. The IAEA should also be encouraged to intensify iteent not to acquire nuclear weapons or nuclear explosive devices and
efforts aimed at finding ways and means for funding technical assis-accept International Atomic Energy Agency safeguards on all their
tance through predictable and assured resources. nuclear activities’;
20. Attacks or threats of attack on nuclear facilities devoted to pea@- Notes with concerthe continued existence in the Middle East of
ful purposes jeopardize nuclear safety and raise serious concarnsafeguarded nuclear facilities, and reaffirms in this connection the
regarding the application of international law on the use of force in sudtommendation contained in paragraph VI/3 of the report of Main
cases, which could warrant appropriate action in accordance with tbemmittee 1l urging those non-parties to the Treaty which operate
provisions of the Charter of the United Nations. unsafeguarded nuclear facilities to accept full scope International
The Conference requestst the President of the Conference bringAtomic Energy Agency safeguards;
this decision, the Decision on Strengthening the Review Process4of Reaffirmsthe importance of the early realization of universal
the Treaty and the Decision on the Extension of the Treaty to theherence to the Treaty on the Non-Proliferation of Nuclear Weapons,
attention of the heads of State or Government of all States and saakcalls uponall States of the Middle East that have not yet done so,
their full cooperation on these documents and in the furtherance of thighout exception, to accede to the Treaty as soon as possible and to
goals of the Treaty. place their nuclear facilities under full scope International Atomic
Energy Agency safeguards;
5. Calls uponall States in the Middle East to take practical steps in
appropriate forums aimed at making progress towartis, alia, the
tablishment of an effectively verifiable Middle East zone free of
apons of mass destruction, nuclear, chemical and biological, and
their delivery systems, and to refrain from taking any measures that
preclude the achievement of this objective;
6. Calls uponall States party to the Treaty on the Non-Proliferation
f Nuclear Weapons, and in particular the nuclear-weapon States, to

Extension of the Treaty on the Non-Proliferation of
Nuclear Weapons

The Conference of the States Party to the Treaty on t
Non-Proliferation of Nuclear Weapo(isereinafter referred to as ‘the
Treaty’) convened in New York from 17 April to 12 May 1995, in
accordance with articles VIII,3 and X,2 of the Treaty,

Having reviewethe operation of the Treaty and affirming that ther
is a need for full compliance with the Treaty, its extension and i

universal adherence, which are essential to international peace

security and the attainment of the ultimate goals of the comple

elimination of nuclear weapons and a treaty on general and compl
disarmament under strict and effective international control,
Having reaffirmedarticle VII1,3 of the Treaty and the need for its

@end their cooperation and to exert their utmost efforts with a view to

uring the early establishment by regional parties of a Middle East

E e free of nuclear and all other weapons of mass destruction and their
ivery systems.

continued implementation in a strengthened manner and, to this end, . - - -

emphasizing the Decision on Strengthening the Review Process fghily Bailey is the Programme Co-ordinator of PPNN and
the Treaty and the Decision on Principles and Objectives for Nucle¥®hn Simpson is its Programme Director.

Non-Proliferation and Disarmament also adopted by the Conference,

Having establishedhat the Conference is quorate in accordan
with article X,2 of the Treaty,

Decideghat, as a majority exists among States party to the Tred
for its indefinite extension, in accordance with its article X,2, th
Treaty shall continue in force indefinitely.

Resolution on the Middle East

The Conference of the States parties to the Treaty on t
Non-Proliferation of Nuclear Weapons,

Reaffirming the purpose and provisions of the Treaty on th
Non-Proliferation of Nuclear Weapons,

Recognizingthat, pursuant to article VIl of the Treaty on the)
Non-Proliferation of Nuclear Weapons, the establishment
nuclear-weapon-free zones contributes to strengthening
international non-proliferation regime,

Recallingthat the Security Council, in its statement of 31 Janual
1992, affirmed that the proliferation of nuclear and all other weapo

i

of mass destruction constituted a threat to international peace gl

security,

c
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