Adolphe Crémieux, a secular preacher for justice?
We still have a belief, a faith, in the midst of our ruins; this belief, this faith, one word sums it up: justice. Yes, we believe in justice; yes, we place all our trust in it. If it is again an illusion, do not take it away from us, leave it to us, it is the last one.[footnoteRef:1]  [1:  Adolphe Crémieux, Liberté! Plaidoyers et discours politiques, ed. Émile Bionne (Paris, 1869), 128. ] 

In this 1864 speech, the French Jewish lawyer Adolphe Crémieux (1796–1880) drew from the semantic field of religion to explain his lifelong attachment to the cause of justice. The dramatic tone of his words was in keeping with the occasion, a closing argument appealing the conviction of fellow republicans in the so-called Procès des Treize. The lawsuit was clearly political: the P
rocès des Treize
 was a series of political trials in which leaders of the republican movement stood accused of plotting against the French monarchy. Napoleon III’s Second Empire might have started to liberalize, but the regime nonetheless had thirteen republican candidates arrested
 and 
charged with unlawful association.[footnoteRef:2] Crémieux was defending not only fellow republicans, but also colleagues in the legal profession: leading liberal members of the Paris bar were among those indicted.[footnoteRef:3] In the end, the government’s attempt to silence the opposition backfired. Republicans turned the trial into a platform to advocate for greater electoral freedom, while Crémieux seized the opportunity to call for an independent judiciary and true separation of powers.  [2:  Article 291 of the 1810 Penal Code prohibited unapproved meetings of over twenty people. The charges were spurious: the prosecution could only find evidence regarding thirteen people but convicted them nonetheless.]  [3:  He was also defending himself: while Crémieux and some his colleagues from the Paris bar were not sued, investigated or sentenced, their names were unexpectedly cited in the ruling pronounced by the magistrates’ court. Éric Anceau, “Le procès des Treize, tribune inespérée pour l’opposition à l’Empire (1864–1865),” in Procès politiques: tribune ou tremplin pour l’opposition?, ed. Pierre Allorant et al. (Rennes: Presses universitaires de Rennes, 2024), 79–92; Crémieux, Liberté!, 113–28. ] 

This trial was one of the many instances in which the French lawyer turned courtrooms and legal memoranda into an arena for political struggle. They served as alternative sites of political debate especially when regime changes restricted freedom of expression in more conventional places of political practice, such as the parliament or the press. This was notably the case following Napoleon III’s 1851 coup d’état, after which elected representatives had to take an oath of obedience to the new constitution and swear loyalty to the emperor. Crémieux, like many republicans, refused to take the oath of loyalty to the emperor and withdrew from political office. The republicans who resigned from the National Assembly did not, however, abandon their work as lawyers, as the example of Crémieux’s role in the 1864 trial shows. Since members of the bar were free of the oath of loyalty, they had more latitude to express their ideas in the courtroom than they did in other government arenas. Political trials, in particular, afforded them a forum for a more unfettered articulation of their politics. 
For Jewish lawyers like Crémieux, courtrooms and legal memoranda were not only a site for asserting republican ideals. They were also a key space for waging political battles for inclusion while reaffirming their right to difference. In short, these sites were crucial to the building of liberal democracy. When the 1864 trial began, Crémieux already had a long career behind him. He was a famous lawyer, having become the first Jew to head a government agency in Europe when he was appointed to be the French minister of justice in the provisional government formed after the Revolution of 1848. In 1870, he would again become minister of justice, this time in the government of national defense that was formed after the collapse of the Second Empire, during the Franco-Prussian War. Crémieux’s ideal of justice, encapsulated in the opening quote, which conceives of it as not merely as a proposition to affirm, but as a fighting faith, went beyond his profession as a lawyer; it was the guiding principle of his life. It drove his action on behalf of Jews in France and abroad.[footnoteRef:4] Crémieux’s quasi-religious commitment to a justice-oriented Republican constitutional order was a result of his experience as a member of a group that had only recently gained rights. Expanding those rights was a way to cement those already acquired. More than that, Crémieux’s commitment can be read as part of broader – Jewish and non-Jewish – efforts to sacralize the French nation. [4:  The most complete biography of Adolphe Crémieux is Salomon V. Posener, Adolphe Crémieux (1796–1880), 2 vols. (Paris: Librairie Félix Alcan, 1933–34). On Crémieux’s role in international Jewish solidarity, see Lisa Moses Leff, Sacred Bonds of Solidarity: The Rise of Jewish Internationalism in Nineteenth-Century France (Stanford University Press, 2006).] 

Yet, while he was a well-known lawyer and politician in France during his lifetime, Crémieux is mostly remembered today for his work on behalf of Jews. His claim to fame is the 1870 decree collectively naturalizing Jews in colonial Algeria, which came to be known as the Crémieux decree. Perhaps even more than the decree itself, its abrogation by the Vichy regime in 1940 ensured that Crémieux’s name did not completely fall into oblivion. In other words, Crémieux is remembered “narrowly,” as a member of a religious minority whose importance is restricted to his own community, rather than for his role in broader, non-Jewish French history. As an illustration of this collective amnesia, only two streets are named after him in metropolitan France: one in his hometown of Nîmes and a small one in Paris. To the extent that he is remembered among Jewish historians, he is typically discussed within the context of Jewish internationalism, specifically campaigns by Jewish leaders to “civilize” Jewish communities in the Middle East and North Africa and secure the rights of Jews in Eastern Europe.
Street names, like other markers of the urban landscape, such as monuments or metro station names, often serve a political purpose, whether to “articulate national aspirations and ideals” or “evidence dominant ideologies.”[footnoteRef:5] Crémieux’s conspicuous absence from the urban landscape raises the question of why a central figure in nineteenth-century French, European, and Jewish politics has faded into obscurity. One possible explanation is that there is always a discrepancy between official historical narratives, scholarship, and public awareness. While historians have been writing minority history back into the history of France and pushing for a more plural and diverse understanding of French history, the names of streets and other public spaces, monuments, school curriculum, and to a large extent exhibitions in state museums, lag behind these efforts.[footnoteRef:6] Crémieux’s almost complete absence in the official history narrative is evidence that Jewish history remains a blind spot within the French national narrative.[footnoteRef:7]  [5:  Robert Aldrich, “Putting the Colonies on the Map: Colonial Names in Paris Streets,” in Promoting the Colonial Idea: Propaganda and Visions of Empire in France, ed. Tony Chafer and Amanda Sackur (London: Palgrave Macmillan UK, 2002), 212. ]  [6:  The new permanent exhibition of the Musée Carnavalet, a state museum dedicated to the history of Paris, is a case in point: opened in 2021, it mostly tells a white, Christian, male history of the capital.]  [7:  Paul Salmona and Claire Soussen, eds., Les Juifs, une tache aveugle dans le récit national (Paris: Albin Michel, 2021); Mathias Dreyfuss, “L’histoire des Juifs en France: une histoire des Juifs de France,” in Comment s’écrit l’histoire juive, ed. Sylvie Anne Goldberg (Paris: Albin Michel, 2019), 62–75. ] 

I suggest another, complementary explanation in this chapter. My main argument is that the identity politics of twenty-first century France are not as new as its critics claim. Rather than being defined by a standoff between religious conservatives who embraced particularism and secular republicans, who suppressed their particular identities, nineteenth-century French political culture was already highly identitarian, with Jewish politicians like Adolphe Crémieux responding to Catholic identitarian politics by adopting a Jewish public identity – in service of republican ideals. The way Crémieux acted publicly, whether as a politician or a lawyer, does not fit current understandings of laïcité or secularism, which have been shaped by France’s 1905 law separating the churches from the state and evolving understandings of the principle of church-state separation. Although today the 1905 law is commonly glossed as a requirement of state neutrality vis-à-vis religion, in point of fact, it only mandated the separation of church and state, a principle that is subject to competing interpretations. It was not until the 1990s that official
 and public opinion in France converged on the view that separation demands religious neutrality not only from the state but also from private individuals when they are in the public sphere. Although its proponents view this understanding of laïcité as the natural expression of universalist and French republican ideals, its critics observe that it is commonly wielded against non-Christian minorities, especially Muslim immigrants and their descendants, and is part of a broader attack on pluralism by the right wing and far right, leading one such critic to characterize this particular French version of secularism as laïcité identitaire. In this understanding, laïcité becomes an identity marker for French society against exogenous religions.[footnoteRef:8]  [8:  Jean Baubérot, Les sept laïcités françaises: le modèle français de laïcité n’existe pas (Paris: Éditions de la Maison des sciences de l’homme, 2015), 103–18; Jean Baubérot, La laïcité falsifiée (Paris: La Découverte, 2014), 63–84.] 

The predominance of this paradigm in today’s debates in France has made it harder to imagine the past on its own terms. More specifically, it has flattened the religious dimension of nineteenth-century French politics and erased the religious identity of their actors. For political actors belonging to minority religious groups, such as Crémieux, this has two implications: first, their religious belonging is seen as relevant only in the context of minority politics and not beyond, thus creating an artificial boundary between minority and non-minority politics; second, it pigeonholes them. Thus, Crémieux has faded into oblivion in France because he is regarded as an advocate for Jews qua Jews and thus, from the standpoint of laïcité, not fit for public commemoration. Yet, Crémieux was no less an advocate of French republicanism than he was for French Jews. His career, which unfolded long before the 1905 law, is a notable example of legal activism which defies the views of laïcité that prevail today. It exemplifies not an alternative to
 republican secularism, but rather, an alternative conception of secularism, honed by a Frenchman who saw no conflict between laïcité and the expression of his Jewish values in public life. Moreover he expressed his views as 
a republican statesman. His example shows that nineteenth-century actors could be self-consciously and “openly” Jewish and yet still be committed to secular republicanism, thus rendering them suitable figures for public commemoration in France today.
[bookmark: _heading=h.tcttjqnatob7]Street names bring to mind a dictum that often appears in the historiography of French Jews and, more broadly, of Western European Jews in the post-emancipation era, although it originated in a radically different historical context: “be a man in the streets and a Jew at home.”[footnoteRef:9] This famous sentence obscures as much as it reveals.[footnoteRef:10] The implied division between a private Jewish space and a public non-Jewish one fails to describe Jewish experiences and politics in nineteenth-century France – just as the distinction between a private sacred realm and a public secular domain inadequately accounts for secularization processes.[footnoteRef:11] The dictum might well describe Jewish life in France today. It does not, however, capture the experience of French Jewish figures in the nineteenth century.  [9:  The famous sentence comes from Hakitsa ami (“Awake, My People!”), a poem penned in the early 1860s by Yehuda Leib Gordon, one of the foremost Hebrew poets of the late Jewish Enlightenment or Haskalah in Eastern Europe. ]  [10:  Already in 1988 Stanislawski noted that Gordon’s catchphrase had been “almost universally misunderstood.” Michael Stanislawski, For Whom Do I Toil? Judah Leib Gordon and the Crisis of Russian Jewry (Oxford: Oxford University Press, 1988), 5, 50. See also Ari Joskowicz, “Jews and Other Others,” in Jews, Liberalism, Antisemitism: A Global History, ed. Abigail Green and Simon Levis Sullam (Palgrave Macmillan Cham, 2020), 73. ]  [11:  For a critique of secularization theories that posit the privatization of religious belief, see José Casanova, Public Religions in the Modern World (Chicago: University of Chicago Press, 1994) and Charles Taylor, A Secular Age (Cambridge: Belknap Press, Harvard University Press, 2007). These seminal works, like much of the literature on secularism, have paid little attention to the Jewish experience. Ethan B. Katz and Ari Joskowicz, “Rethinking Jews and Secularism,” in Secularism in Question: Jews and Judaism in Modern Times, ed. Ari Joskowicz and Ethan B. Katz (Philadelphia: University of Pennsylvania Press, 2015), 1–21.] 

As this chapter shows, Crémieux did not erase his Jewishness in the public sphere. He was a Jew both in the streets and at home. This, I argue, accounts for a good measure of the reluctance to incorporate Adolphe Crémieux in the official French historical narrative, a reluctance that reflects the more stringent interpretation of the ideal of separation between church and state that rose to the fore over the course of the twentieth century. Far from expressing opposition to laïcité and other universalist ideals upheld as French ideals starting in the nineteenth century, Crémieux gave voice to a way of conceptualizing those ideals at odds with the strict interpretation which requires the effacement of one’s particularistic religious identity in the realm of public discourse. His public statements of his Jewishness should be seen as not opposed to republicanism, but rather, conducive to France’s secularist and universalist republican ideals.
[bookmark: _heading=h.ungm6vttc9r1]The perceived crisis of the French integration model that commenced in the late twentieth century has generated intense public and also scholarly debate over the French universalist ideal. Scholars of Jewish history, for their part, have shown that nineteenth-century conceptions of universalism allowed French Jews to express particularism in areas as diverse as religious internationalism, belles-lettres, and art collecting.[footnoteRef:12] But as wide-ranging as this literature is, it neglects the important role played by legal actors in delineating French republican universalism during this time period.  [12:  Ari Joskowicz, The Modernity of Others: Jewish Anti-Catholicism in Germany and France (Stanford University Press, 2014); Leff, Sacred Bonds of Solidarity; James McAuley, The House of Fragile Things: Jewish Art Collectors and the Fall of France (New Haven: Yale University Press, 2021); Maurice Samuels, Inventing the Israelite: Jewish Fiction in Nineteenth-Century France ( Stanford University Press, 2010); Maurice Samuels, The Right to Difference: French Universalism and the Jews (Chicago: University of Chicago Press, 2016). ] 

Crémieux is a fruitful example from which to start exploring the role of such actors in the construction of universalist ideals and the associated concept of secularism. As a child of the first emancipated generation, he paved the way for many Jewish lawyers after him. Looking at how legal practice served as an arena for negotiating and expressing religious difference casts light on the position of Jewish lawyers at a time of fundamental change in the relationship between judicial and religious institutions. Under the ancien régime, the administration of justice was one of the prerogatives of the king, who was believed to enjoy a divine right to rule. The power of the Catholic church in the legal sphere had been progressively limited in the centuries preceding the Revolution.[footnoteRef:13] Nevertheless, when Crémieux became a lawyer in 1817 and justice minister in 1848, the link between justice and God was still not fully dissolved, and many of his non-Jewish contemporaries assumed a Jew could not be objective or impartial enough to fulfil these functions and therefore could not be trusted to administer justice. Although French law now guaranteed religious equality and professed to transcend religious differences, legal equality for Jews and other religious minorities was still a new and radical idea that, in practice, far from erasing difference, emphasized it.  [13:  Nicolas Lyon-Caen, “La Justice ecclésiastique en France à l’époque moderne: laïcisation ou sécularisation?,” in Religion ou confession: un bilan franco-allemand sur l’époque moderne (XVIe-XVIIIe siècles), ed. Christophe Duhamelle and Philippe Büttgen (Paris: Éditions de la Maison des sciences de l’homme, 2010), 253–80.] 

Born a mere five years after Jews obtained equal rights in France, Crémieux had to navigate spaces previously closed to Jews, such as the judiciary, the national assembly, and government departments. As I show, contemporaries rarely saw him simply as a lawyer, a minister, or a member of parliament but first and foremost as a Jew occupying these roles. Crémieux’s experience showed that French universalism was a disguised particularism, “the particularism of the majority.”[footnoteRef:14] This chapter delineates the ways Crémieux was othered, thereby revealing the hidden particularism of French universalism. It also examines how he positioned himself, and how he understood and responded to the antisemitism that this hidden particularism contained.  
Last but not least, it shows how his responses dovetailed with the dominant republican discourse of the late nineteenth century. [14:  Christian Schmidt, “Postsäkulare Politik? Eine Einleitung,” in Postsäkulare Politik? Emanzipation, jüdische Erfahrungen und religiöse Gemeinschaften heute, ed. Christian Schmidt and Lutz Fiedler (Göttingen: Wallstein Verlag, 2021), 27. ] 

Religiously tinged rhetoric was a hallmark of Crémieux’s political language. This was bound to appeal to Republicans with a quasi-religious attachment to their vision of the French nation. As a nineteenth-century liberal using religious language to promote the idea of an egalitarian nation, social solidarity, or advocate for a more secular state, Crémieux was not unique. Emotions play a pivotal role in politics: they broaden the individual’s “circle of concern,” foster support for a specific cause or encourage dissent.[footnoteRef:15] Publicly claiming religious devotion to justice helped mobilize people beyond the ranks of political parties, in the population at large. This language of sacralized liberal nationalism, depicting the nation as a quasi-religious community defined by sacred rituals and texts, was employed not only by Crémieux, but by many French politicians in this time period.[footnoteRef:16] Crémieux’s personal views on accessing the divine indicate that his religious rhetoric was not purely instrumental, however. Although part of a broader political strategy, his language was also shaped by his Jewish
, religious worldview.  [15:  Martha C. Nussbaum, Political Emotions: Why Love Matters for Justice (Cambridge: The Belknap Press of Harvard University Press, 2013), 3–11. See also Lynn Hunt, Inventing Human Rights: A History, 1st ed. (New York; London: W.W. Norton, 2007).]  [16:  On the process of sacralization of the Third Republic in France, see Marcel Gauchet, La Religion dans la démocratie: parcours de la laïcité (Paris: Gallimard, 1998) and, on an earlier period, Mona Ozouf, La fête révolutionnaire (Paris: Gallimard, 1976). ] 

Unlike other French politicians, Crémieux combined this strategy of sacralizing justice, with emphasizing, rather than suppressing, his own religious difference. This strategic positioning served to point to the incompleteness of France’s universalism. It was, ultimately, a critique of a society that struggled to accept Jews as legitimate proponents of a secular state. Crémieux’s approach to sacralizing the nation is, I argue, indicative of broader patterns of Jewish identity politics in nineteenth-century France. By suggesting this, I seek to challenge readings of French politics in that period as a two-sided conflict between liberal secular universalists on the one hand and conservative Catholics defending the prerogatives of the Catholic church and a traditional social order on the other. The figure of Adolphe Crémieux blurs the line between these two sides and enriches our understanding of nineteenth-century French politics: liberals like him spoke sometimes in particularist terms in order to draw attention to the particularism of universalism, even as they championed liberal universalist ideals. 

Sacralizing justice to secularize the judiciary 
Adolphe Crémieux’s religiously inflected rhetoric was both a way to think through interreligious relationships in France and a means of endowing particular elements of the newly secularized regime with a sacred character.  Sacralizing secular law was a technique he used, as a statesman and as a lawyer, to pursue a variety of political objectives.  In French imperial politics, it was a key weapon in the battle he waged for the rights of Algerian Jews to inclusion and (French) citizenship. At home, he employed it to make the case for an independent judiciary as a non-negotiable tenet of the French state.
[footnoteRef:17] It is here that one sees most clearly the republican character of his Jewish politics, which sought simultaneously to secularize and sacralize the law.
The issue of the judiciary’s relationship to religion, and more specifically to Catholicism, was particularly salient. The centrality of the judicial arena to debates about religion’s relationship to the state, combined with the relatively uninhibited nature of lawyers’ speech, made courts a uniquely open forum for debating matters such as the practice of requiring Jews to take a special oath when testifying in courts. Debates around this oath raised basic issues of freedom of conscience and equality of all citizens before the law that went beyond the specific case of the Jews. Oaths were stumbling blocks for a secularizing state because many still considered them to be religious acts: although one simply had to say “je le jure” (I swear) to take an oath, it was understood that one swore in the name of god. During the First Empire, courts in Nancy or Mainz (then part of the French department of Mont-Tonnerre) accordingly ruled that witnesses had to take the oath following the rite specific to their religion. In doing so, they argued, witnesses would be exercising their right to   freedom of conscience. The oath 
more judaico 
(“in the manner of the Jews”) singled Jews out from other Frenchmen by subjecting them to a specific procedure, even as it recognized their right to practice their religion.
[footnoteRef:18] The ruling thus raised a more general question about how magistrates should deal with religious minorities – not only Jews, but also Quakers, who refused to take oaths in courts.
[footnoteRef:19] 
That a Jew could serve as a witness was one thing. That a Jew could be justice minister was another, and anathema to many. The first time Crémieux held the justice portfolio was in the provisional government during the 1848 Revolution. The department of religious affairs, founded following the 1804 Concordat, was often attached to another department in nineteenth-century France. In 1848, it was initially attached to that of justice. One of Crémieux’s prerogatives as justice minister would thus have been to appoint bishops, which raised amused eyebrows, until the religious affairs portfolio was moved to the department of public instruction.[footnoteRef:20]  [20:  Posener, Crémieux, 2: 59. ] 

Other commentators were far less amused. Crémieux – along with finance minister Michel Goudchaux – was one of the first two Jews to be appointed minister in French history. In a long vitriolic article discussing his appointment, the radical leftwing opposition newspaper Le Père Duchêne expressed its horror that a Jew had “sneaked into the provisional government.” It continued with a series of rhetorical questions: 
To what hands should the Republic have entrusted its justice? What men should it invest in this holy mission? Gentlemen elected to the Provisional Government in the Department of Justice, the Republic repudiates you because you are not the men of its choice. The Republic only wants the creatures of popular election. It is the election, that is, the voice of the people and God, which gives France all the magistracies. ... Justice is the religion of France; Le Père Duchêne will not allow its altars to be desecrated. The Jews are in the temple! The people must hasten to drive them out.[footnoteRef:21]  [21:  Jean-Claude Colfavru, “Le Juif et la justice,” Le Père Duchêne 10, May 9, 1848.] 

The article’s author, Jean-Claude Colfavru, was a young lawyer turned journalist who resented the recent decree of April 18, by which the Second Republic proclaimed that the principle of irremovability of the judiciary was incompatible with the Republican government.[footnoteRef:22] The tension between the principle of irremovability of the judiciary and the spirit of political revolution was palpable throughout the nineteenth century: after each revolution, the new regime would put this principle on hold and purge the judiciary. The Second Republic was no exception.[footnoteRef:23] Colfavru’s conspiratorial understanding of this practice was no isolated case in the radical left: the Fourierist newspaper La Démocratie pacifique also accused Crémieux of only nominating or keeping in office fellow Jews.[footnoteRef:24]  [22:  Louis Hincker, Citoyens-Combattants à Paris, 1848-1851, New online edition (Villeneuve d’Ascq: Presses universitaires du Septentrion, 2008).]  [23:  Robert Badinter, “Une si longue défiance,” Pouvoirs 74 (1995): 7–12.]  [24:  Posener, Crémieux, 2: 62–64.] 

The next time Crémieux was justice minister, in 1870, antisemitic reactions to his nomination resurfaced. When he temporarily moved the office to Tours to coordinate governmental action in the provinces during the siege of Paris, Crémieux and his family lived at the archbishop’s residence. Drawing on older stereotypes about Jews and money, journalists such as Léonce Dupont – who, in the late 1860s and early 1870s, had been one of the main contributors of Le Constitutionnel, a newspaper rallying anticlericals, Bonapartists and liberals – insinuated that the minister had taken advantage of the archbishop’s hospitality and not contributed enough towards board and lodging.      Dupont concluded that this was proof of Crémieux’s stinginess. This was not the only antisemitic trope that the journalist peddled in his criticism of the government of national defense, which he saw as a republican dictature. Under Dupont’s pen, Crémieux and his wife became a mix of wandering Jews and biblical characters: Crémieux and his “tribe of Israelites” had moved in the archbishop’s residence just like their “ancestors” had done “in the Land of Canaan.” The Republic was associated with Jews such as Crémieux, while the archiepiscopal palace (a “sacred home” now settled in by Jews) functioned as a synecdoche for Catholic France. Drawing on the notion of alleged Jewish treachery, Dupont warned his readers that Crémieux’s pleasant exterior and good manners dissimulated “sectarian violence.”[footnoteRef:25]  [25:  Léonce Dupont, Tours et Bordeaux: souvenirs de la République à outrance (Paris, 1877), 14–16.] 

Even before he first assumed this government post, Crémieux contended with challenges to the ability of a Jew to assume a leadership role in French politics, which he reacted to by using language that sacralized secular politics while portraying his own religious faith as participating in this sacralization. During this earlier episode, he took part as a reformist deputy in the series of political meetings known as the campagne des banquets that led to the 1848 Revolution. At a banquet in the Loiret, he described his participation in religious terms. According to him, the campaign was a “sacred mission” that took place in the name of the people. The will of the nation gave him the courage to continue, he said, because this “French emotion” was such a “holy source.”[footnoteRef:26] Like his antisemitic detractors, Crémieux repeatedly referred to the holiness of justice and its sacred character in the following decades.  [26:  “Banquet d’Orléans: extrait du discours prononcé par Mr Crémieux,” Journal du Loiret, September 29, 1847.] 

Crémieux’s repeated attempts to sacralize justice were connected to contemporaneous struggles to build a state based on liberal and democra
tic principles. When referring to the sacred character of justice, the French lawyer invoked an ideal while reminding his audiences of the fragility of judicial independence and the separation of powers. Most instances in which he did so took place during periods when Crémieux found himself in the opposition – especially during the reign of Napoleon III, but also during the Bourbon Restoration.[footnoteRef:27] In this respect, the letter he sent to the revolutionary generals who had just overthrown Queen Isabella in Spain in 1868 is telling. Reflecting on the example set by France for Spain, Crémieux sent the following advice: “The people have only holy aspirations … At the top of the social edifice, you will place justice, … the protector of the interests of all citizens. Ensure its independence, its inviolability, surround it with a religious cult, with a holy halo. … There should be no other judge than Society between the prosecution and the citizen accused of a political offence.”[footnoteRef:28]  [27:  Adolphe Crémieux, Consultation délibérée en faveur de Me Isambert (Nismes, 1827); Crémieux, Liberté!, 128; Adolphe Crémieux, Mémoire pour M. Pradier contre le gouvernement d’Haïti (Paris, 1867), 53–54.]  [28:  Adolphe Crémieux, A Messieurs les membres de la Junte, à Madrid (Paris, 1868).] 

Crémieux and his antisemitic critics were sacralizing the same notions: justice, the state, and the people. This convergence is hardly surprising. Although their understanding of citizenship and belonging diverged, both sides imagined a society in which justice, the state, and the people were interconnected. Justice was to be done by the people and for the people. And this was, in some sense, a holy mission. The conflict  thus was not between religious and secular political actors, but,  rather, 
between two opposing religious understandings of justice, one of which affirmed the traditional (Catholic) religion of the French state while according (limited) protections to religious minorities and rejecting republican ideals, the other of which – as voiced by Crémieux – insisted upon the secular character of the state while affirming that secular justice had (multiple) religious sources.
Finally, another thread ran through the instances in which Crémieux chose to sacralize justice: a thread that specifically and explicitly included Jews within the definition of “the people” by and for whom justice was done. This he did when advocating Jewish emancipation, e.g., when defending Algerian Jewish clients at the Oran military court in colonial Algeria in 1859 and when speaking in favor of Jewish rights at the Romanian parliament as president of the Alliance in 1866.[footnoteRef:29] On these occasions, Crémieux emphasized not only justice’s sacred character, but also his Jewishness. In these two speeches, the French lawyer sought to convince his audience that Jews deserved emancipation. (Neither Algerian nor Romanian Jews were emancipated when Crémieux took the floor on their behalf). By emphasizing the holiness of justice and immediately mentioning that he – a Jew – had been justice minister, Crémieux hoped to prove Jews would be worthy citizens. And he further implied that there was no incompatibility between Jewish and French conceptions of justice. [29:  “Me Crémieux plaidant devant un conseil de guerre,” Archives israélites 20 (1859): 13; Le Siècle, August 7, 1866.] 


Jewish difference in a secularizing state
Born in 1796, Crémieux was a true child of the French Revolution. His parents’ enthusiasm for the new regime that emancipated French Jews was evident: his younger sister, born one year after him, was called Julie Égalité. Their choice for their daughter’s name was as much an approbation of the Revolution’s accomplishments as an expression of cautious hope about the future. It was indeed clear that civil and political equality was not a given: Jewish emancipation was discussed late during the revolutionary process and sparked intense debates. Actors on the conservative end of the political spectrum bitterly opposed it. More progressive ones used a conditionalist discourse and considered emancipation to be contractual in nature: Jews had to undergo a process of correction (or, in the parlance of the day, had to regenerate themselves) in return for equal rights. Proponents of an unconditional Jewish emancipation were rare.[footnoteRef:30] Furthermore, equal rights were to be granted to Jews only as individuals, in return for their giving up any claims to collective privileges or legal self-rule. Stanislas de Clermont-Tonnerre’s famous proclamation, that “we must withdraw recognition from their [Jews’] judges; they should only have our judges,” made wh advocating for the emancipation of French Jews at the National Assembly in 1789, expressed a commitment to universalist ideals which denied Jews the collective right of self-rule while granting them equal rights as individuals, including the right to hold public office.[footnoteRef:31]
The boundaries of French universalism were apparent in the debates that took place about the rights not only of Jews but also of women, peoples of color, and enslaved people, other historically excluded groups whose eligibility for citizenship was being considered.[footnoteRef:32] But Jewish emancipation was an especially liminal case. On the one hand, Jews were granted rights still denied to women, enslaved people, and peoples of color. On the other hand, Jewish emancipation remained a fragile and all too reversible process. It had commenced with the emancipation decrees of 1790–91. In 1806, Napoleon I convened an Assembly of Jewish Notables and charged this body with the task of responding to a list of twelve questions regarding Jewish customs and law. The following year, the emperor convened a “Grand Sanhedrin,” named after the legislative and judicial body of the Jews in antiquity, to ratify the decisions made by the Assembly of Jewish Notables and make them religiously binding. Through these two acts, Napoleon formally requested French Jews to voluntarily renounce all judicial and legislative powers and sought to clarify their relationship to the state and to non-Jewish citizens. The questions posed to the leaders of the Jewish community not only expressed deep mistrust of Jewish citizens and doubts about their loyalty towards the state. As Joshua Schreier noted, convening the lay and religious leadership of French Jewry to speak for the Jews collectively went against the revolutionary premise of granting equality to Jews as individuals who had renounced corporate privileges and autonomy.[footnoteRef:33] In 1808, the emperor was swiftly convinced that he had to single out Jews in Eastern France to solve the supposed problem of Jewish usury. The ensuing state-sanctioned discrimination took the form of the so-called infamous decree, which imposed restrictions on money lending, commerce, freedom of movement, and military service. In other words, the debates over emancipation and the place of Jews in French society that brought Jews to the spotlight in 1791 did not disappear once Jews gained equal civil and political rights, nor did stereotypes about them.[footnoteRef:34] To the contrary, they intensified over the course of the Napoleonic era. [32:  Silyane Larcher, L’Autre citoyen: l’idéal républicain et les Antilles après l’esclavage (Paris: Armand Colin, 2014); Joan Wallach Scott, Only Paradoxes to Offer: French Feminists and the Rights of Man (Cambridge: Harvard University Press, 1996); Sepinwall, Abbé Grégoire.]  [33:  David Sorkin, Jewish Emancipation: A History across Five Centuries (Princeton: Princeton University Press, 2019), 118–27; Joshua Schreier, “Napoleon’s Long Shadow: Morality, Civilization, and Jews in France and Algeria, 1808-1870,” French Historical Studies 30, no. 1 (2007): 82.]  [34:  Julie Kalman, Rethinking Antisemitism in Nineteenth-Century France (Cambridge: Cambridge University Press, 2010); Schechter, Obstinate Hebrews.] 

Crémieux came of age in this period, having been born just five years after the Emancipation Decree of 1791 and ten years before Napoleon convened the Grand Sanhedrin. Without reading too much into childhood and adolescence experiences, I want to suggest that these legal developments influenced his choice of profession. They also affected how Crémieux practiced his profession and how he positioned himself as a Jew vis-à-vis non-Jews in the legal arena. Crémieux played a central role in promoting state secularism in nineteenth-century France. He succeeded in getting the French government to overturn the oath more judaico.[footnoteRef:35] The legal battle he waged against the stigmatizing oath made him famous both within the French Jewish community and among legal practitioners. He also campaigned for equality of treatment among the three officially recognized religions, Catholicism, Protestantism, and Judaism. Thanks to his efforts, the French state started paying rabbis the same salary as Catholic and Protestant priests received from the state.[footnoteRef:36] Finally, he was the figurehead of solidarity with coreligionists abroad, which allowed French Jews to reaffirm their commitment to state secularism. As Lisa Leff argued, French Jewish internationalism can be read as an attempt to export French secularism abroad to alter the long-established French foreign policy of protecting Catholic interests abroad and shape France’s colonial policy. This was particularly salient in the wake of the 1840 Damascus Affair, which highlighted the challenges this policy created for Jews in France.[footnoteRef:37]  [35:  Feuerwerker, L’Émancipation des Juifs, 565–650; Leff, “Jewish Oath,” 23–34. ]  [36:  Feuerwerker, L’Émancipation des Juifs, 608.]  [37:  Leff, Sacred Bonds of Solidarity. After an Italian Capuchin monk and his servant disappeared in Damascus in 1840, members of the city’s Jewish community were accused of ritual murder, tortured during the interrogation, and charged with the crime they had confessed under torture. Jews in the West had thought blood libels were a thing of the past. Instead, western diplomats in Damascus and the European press largely accepted the charges brought against Jews in Damascus. The Damascus Affair, as it became known, triggered international Jewish activism that was much more public and visible than earlier intercession efforts. Jonathan Frankel, The Damascus Affair: “Ritual Murder,” Politics, and the Jews in 1840 (Cambridge: Cambridge University Press, 1997).] 

While Crémieux was a staunch advocate of secularism, as we have seen, he expressed his advocacy using religiously inflected rhetoric.[footnoteRef:38] This led some of his non-Jewish French contemporaries to describe him as a preacher. The conservative republican journalist and literary critic Jean-Jacques Weiss ventured that Crémieux had, despite all appearances, missed his vocation: “he was born to be a rabbi – the good rabbi, the one that preaches God, virtue, and beneficence.”[footnoteRef:39] In his eulogy of Crémieux, Weiss reminisced about a study group he had created with other youth and recounted how Crémieux had promptly accepted the invitation to become their mentor:  [38:  This chapter thus takes issue with Leff’s claim that French Jews like Crémieux argued “that the best guarantee of religious freedom for all, and particularly for members of a religious group, was a public sphere free from religious expression.” Leff, “Jewish Oath,” 24. ]  [39:  Born to an Alsatian Protestant father and a Spanish Catholic mother, Weiss grew up in the Calvinist faith. Pierre et Jean [Jean-Jacques Weiss], “Notes et impressions,” La revue politique et littéraire: revue des cours littéraires, February 14, 1880, 785–86; Vincent Wright, “Il y a cent ans: Jean-Jacques Weiss, conseiller d’état,” La revue administrative 162 (Nov.–Dec. 1974): 541–53. ] 

He came to give us lectures on morality, sorts of secular sermons on the virtues which befit youth, the choice of a profession, and the art of behaving in society. They were not prepared, they flowed naturally. It was true eloquence. … Mr Crémieux made us go from the liveliest feelings of the spirit to the most pathetic emotions. We laughed, and we cried. The voice had a timbre that was both soft and striking. I have heard four great preachers in my life: Adolphe Monod, Athanase Coquerel, Father Ravignan and Adolphe Crémieux. The latter was not the least touching.[footnoteRef:40] [40:  [Weiss], “Notes et impressions.”] 

As is often the case with the portraits that contemporaries painted of Crémieux, Weiss’s description can be read on various levels. It allows us to gain an understanding of Crémieux’s personality and of how French non-Jews perceived him. Crémieux was not just the only Jew, but also the only lay person on Weiss’s list. Monod and Coquerel were Protestant pastors while Xavier de la Croix de Ravignan was a Jesuit priest. Likening Crémieux to this assembly of Christian clerics should perhaps not surprise us. Weiss undoubtedly admired Crémieux’s oratory skills – all his contemporaries did – and the stylistic resemblances between his speeches and religious sermons which were an integral part of Crémieux’s oratory were clearly not lost on anyone. Nevertheless, this portrait had more ominous aspects. When dubbing Crémieux a rabbi, the journalist did not use the standard and neutral French word rabbin but rabbi, which evoked the Talmudic and medieval periods and thus implicitly relegated rabbinical Judaism to the past. Before celebrating the French lawyer’s talents as an orator, Weiss warned his readers that he belonged to the small group of “good Jews.” References to money, influence, and traits of the “Jewish race” – supposedly immutable and already apparent in the Bible – qualified Weiss’ praise.[footnoteRef:41] In short, Weiss could not see Crémieux as anything but, primarily, a Jew. Nor could he pull off his glasses of prejudice. [41:  Remarkably, Posener nevertheless used Weiss’s witticism about Crémieux as a rabbi as an epigraph for his biography. Posener, Crémieux, vol. 1. ] 

A cursory glance at the French press of the time confirms that Weiss’s views were not exceptional. While journalists usually did not mention the religion of Catholic or Protestant public figures, they rarely failed to do so when writing about Jewish ones. In Crémieux’s case, this went hand in hand with countless comments about his alleged ugliness or the foreignness of his cheveux crépus (“kinky hair”) that drew from the antisemitic repertoire.[footnoteRef:42] The following caricature of the Paris bar from 1867 by Edmond Morin, along with its caption, is a case in point:  [42:  Bibliothèque historique de la Ville de Paris, 4 BIO 04098. On the persistence of popular prejudice during the Restoration and July Monarchy, see Kalman, Rethinking Antisemitism.] 

[image: ]
The caption poked fun at lawyers by pastiching Jean de La Fontaine’s The Crow and the Fox: lawyers of the Paris bar, with their “flowers” and “rhetoric,” indulged in performative busyness and were as vain as the crow in the fable, famous for its beautiful warbling and plumage but easily fooled. Occupied with arguing with one another and concerned about their appearance, they cared little about the misery of the family depicted at the bottom. In case the message was not clear enough, Morin wittily commented that depicting lawyers as crows would displease Apollo, the Greek god classically embodying masculine beauty who was informed of Coronis’ infidelity by a crow.[footnoteRef:43] The visual language was not hard to decipher either: Crémieux had taken advantage of his colleagues’ vanity to climb up the cross-shaped tree representing the Paris bar and perched at the top of it. Morin thus signaled to the readers that Crémieux, with his unruly hair and angry face, was the worst. The Jewish lawyer dominating the Paris bar was the furthest away from and thus the least interested in the concerns of French families – Catholic families, as the representation of the family at the bottom as a pietà emphasized. Written portraits of Crémieux like Weiss’s eulogy or visual representations like the one by Morin, besides their blatant antisemitic overtones, reflect the fact that French Jews were not only constantly reminded of their difference, but also not accepted as legitimate proponents of a secular state.  [43:  Musée des familles: lectures du soir 34 (1867): 361. ] 


Nineteenth-century identity politics 
You, Christian magistrates, you listen with benevolence to a Jewish lawyer discussing freedom of worship.[footnoteRef:44] [44:  Adolphe Crémieux, “Le juif français peut-il être soumis au serment more hebraïco?,” Gazette des tribunaux, June 17, 1827, 964–66.] 

Crémieux’s extensive use of religious rhetoric and his emphasizing of his Jewishness when advocating for the secularization of state institutions and equal treatment of Jews in court, may seem counterintuitive. However, in a society that saw his Jewishness as his most important characteristic, he had to craft strategies that tackled it head on instead of circumventing it. In doing so, Crémieux confronted fellow Frenchmen with the contradictions and inconsistencies of their political culture and reminded them of the gap between theory and reality. 
Crémieux’s entrance into the legal profession informed the type of rhetoric he used for the rest of his career, as well as his strategic positioning. The story goes that Auguste Fornier de Clausonne, the President of the Court of Appeal of Nîmes where Crémieux was to take an oath as a young trainee lawyer in 1817, had forgotten that the latter was Jewish.[footnoteRef:45] Upon being reminded that he was, De Clausonne offered to send for a rabbi so that the trainee lawyer could take the oath more judaico. Crémieux supposedly answered: “Am I in a synagogue? No, … I’m in a courtroom. Am I in Jerusalem, Palestine? No, I’m in Nîmes, France. Am I then only a Jew? I am a French citizen at the same time. Consequently, I’ll take the French Jewish citizen’s oath.”[footnoteRef:46]  [45:  Auguste Fornier de Clausonne (1760–1826) came from a local Protestant noble family and took part in the 1789 états généraux where he voted in favor of curtailing the king’s prerogatives and increasing the legislative powers of the National Assembly. Robert Chamboredon and Danielle Bertrand-Fabre, “De la ‘marchandise’ à la magistrature: l’ascension des Fornier de Clausonne au siècle des Lumières, sous la Révolution et l’Empire,” Annales historiques de la Révolution française 258 (1984): 487–88. ]  [46:  There are different versions of this answer – all based on Crémieux’s retelling of the scene. The earliest is in the transcript of a speech he gave almost six decades later, at the 1875 general assembly of the Alliance israélite universelle. Bulletin de l’Alliance israélite universelle (First Semester 1875): 37–38. ] 

Crémieux’s rhetorical question – “am I only a Jew?” – was undoubtedly the culmination of his speech and boldly emphasized his hyphenated identity. A child of the first emancipated generation, raised among French Christian elites at the imperial high school in Paris and the university of Aix, Crémieux nevertheless began to practice law in a context in which official discrimination against Jews persisted. The idea that he could simply be a Frenchman in the streets, or in court for that matter, was extravagant and probably never crossed his mind: the public sphere might be liberalizing, but it was not religiously neutral, and difference did not pass unnoticed. Labeled as a Jew by the social hierarchy he inhabited from the very first day of his career, Crémieux had little choice but to respond as such.[footnoteRef:47] To put it differently, he was categorized as a member of a specific community in a country whose political culture frowns upon what is today called communautarisme, that is, the expression of group identity in the public sphere, especially in the political sphere.[footnoteRef:48]  [47:  This dilemma marked the experience of Jewish liberals across Europe. Abigail Green and Simon Levis Sullam, “Jews, Liberalism, Antisemitism: Towards a Twenty-First-Century History,” in Jews, Liberalism, Antisemitism (Pa
lgrave Macmillan Cham, 2020), 1–20. ]  [48:  For a critique of the supposed neutrality of the French public sphere and hence its inclusivity, see Cécile Laborde, Critical Republicanism: The Hijab Controversy and Political Philosophy (Oxford: Oxford University Press, 2008), 3, 12.] 

Throughout his lengthy career, Crémieux emphasized his liminal position – a Jew and a Frenchman – and in so doing, put his finger on the fraught relationship between particularism and universalism in French republican thought. Rather than erasing his Jewishness in public spaces, he proudly embraced it and in so doing exposed the prejudices of the majority society. A member of a marginalized group, he used categories belonging to hegemonic discourse to uphold this group’s rights, articulate its identity, and define its relationship to the rest of society. This participation in dominant discourse and use of its categories conferred on the group a degree of agency to modify its place within the given hierarchy while reinforcing group boundaries and reaffirming difference. On the flip side, this strategy reflected the ongoing denial of the individual’s ability to transcend difference: then, as now, group advocacy was both liberating and constraining inasmuch it subordinates the individual to the group.
Crémieux’s argumentative strategy for opposing the oath more judaico casts light on his understanding of anti-Jewish prejudice and the tools to fight it. Encouraged by the Central Consistory of French Jews, rabbis had been refusing to administer the oath since the early 1810s in an effort to put an end to the practice.[footnoteRef:49] Yet at the same time, the use of the oath by French courts, approved by the Minister of Justice, was becoming more widespread, convincing Adolphe Crémieux to join the battle for its abolition. No longer confined to Eastern France, the practice had reached the more tolerant southern regions – where he was from – by the 1820s. As Lisa Leff has pointed out, the oath was not so much the last remnant of past discrimination and corporate disabilities as it was a modern, nineteenth-century backlash against Jewish emancipation.[footnoteRef:50] When the oath was introduced in Eastern France, its proponents justified it by claiming that the special status of Jews as, supposedly, recent foreigners made it necessary.  This rationale explains Crémieux’s insistence that Jews were a community devoid of national attributes and his focus on the meaning of nationality and what rights being French entailed in his argument for abolishing the oath.[footnoteRef:51] [49:  In the short term, this harmed Jewish parties. Judges considered that the Jews who could not take the oath had forfeited their right to be judged. This resulted in Jews losing lawsuits, many of which concerned debt collection issues opposing Christian debtors to Jewish creditors. The oath thus became a tool for debtors to avoid paying off their debts. Rabbis' resistance to administering the oath effectively obstructed legal processes in the long term and ultimately led to a successful cassation appeal. Feuerwerker, L’Émancipation des Juifs, 577–643.]  [50:  Leff, “Jewish Oath,” 27–28.]  [51:  Leff, “Jewish Oath,” 23–34. ] 

His speech on the issue at the Royal Court of Nîmes in June 1827 entered the annals of history. As a result of Crémieux’s efforts, the practice of administering the oath more judaico ended in the south of France, though it would not be until 1846 that the practice would be banned in the entirety of French territory – including North-Eastern France, where most Jews lived. In fact, some courts occasionally continued to request that Jewish witnesses take this special oath well into the Third Republic.[footnoteRef:52]  [52:  Feuerwerker, L’Émancipation des Juifs, 600–50.] 

At the Court of Nîmes, our protagonist exclaimed: “I have the law on my side, I have its text, I have its spirit, I have the Charter, I have my right; I claim it, I want it, and I want it in its entirety.”[footnoteRef:53] While the speech might at first come across as self-confident or even audacious, Crémieux’s invocation of the Constitutional Charter of 1814 took place in a specific context. In the aftermath of the Revolution and Napoleon’s brief return to power in 1815, the monarchy had sought to restore its authority through new means of legitimization.[footnoteRef:54] The term charter, rather than constitution, was used to avoid the latter’s revolutionary connotations. Louis XVIII (r. 1814–1824) opposed the principle of popular sovereignty and considered this charter to have been granted of his own free will. The Bourbon Restoration was a period of renegotiation of the revolutionary gains.  The charter was a balancing act between the demands of royalists pushing for a return to the pre-revolutionary order and basic tenets of liberalism.[footnoteRef:55] The passing of many laws restoring the privileges enjoyed by the Catholic church and unravelling of liberal measures dating back to the Revolution characterized the first two years of the Restoration. Despite these attacks on the secular monarchy, proponents of a Christian monarchy failed to reach their objectives and erase the legacy of the Revolution and the Napoleonic interlude.[footnoteRef:56] The Restoration was nonetheless a tense period for non-Catholics in the Kingdom. While the Bourbons were no longer kings of France by divine right and articles 1 and 5 of the 1814 Charter guaranteed the equality of rights and freedom of religion for all French people, article 6 restored Catholicism as the religion of the state. By contrast, the Concordat of 1801 had regarded Catholicism as merely the religion of the great majority of Frenchmen. Unlike his predecessor, Charles X (r. 1824–1830) stressed the divine origin and sacred character of his person through public ceremonies involving the Catholic church in the first years of his reign.[footnoteRef:57] [53:  Crémieux, “More hebraïco.”]  [54:  Sheryl Kroen, Politics and Theater: The Crisis of Legitimacy in Restoration France, 1815-1830 (Berkeley: University of California Press, 2000).]  [55:  Jeremy D. Popkin, A History of Modern France, 5th ed. (New York: Routledge, 2020), 83–84. See also Kalman, Rethinking Antisemitism, 26–27.]  [56:  E.g., the law permitting divorce was abrogated and church control over education was strengthened. Kroen, Politics and Theater, 111. ]  [57:  Kroen, 
Politics and Theater
, 6–7 and 117–20. ] 

In this context, reaffirming the emancipation contract was a necessity. As Crémieux reminded his audience at the court of Nîmes in 1827, “I am as much as you, a citizen like you, French like you, you have adopted me, the contract between you and me is irrevocable; it imposes duties on me, I fulfil them; it grants me rights, I will have them.”[footnoteRef:58] In the climax of his impassioned speech against the oath more judaico, Crémieux told the court: [58:  Crémieux, “More hebraïco.” ] 

There is no power in the world which has the right to ask me to account for my religion; my conscience is mine, as yours is yours; I am not Jewish, I do not want to be, I want to be what I want to be, and no one will know what I am. No, you will not know because God alone is more powerful than my conscience; I have full and complete freedom in my religion. What do you do to this holy religion, you who place it, not in the heart, but on the lips; you who run to churches at the hours when everyone can notice you, and who do not think that interior worship is the true triumph of the Divinity? Let us reject hypocrisy, Gentlemen, and remember that superstition makes hypocrites or that it serves ignorance and fanaticism.[footnoteRef:59]  [59:  Crémieux, “More hebraïco.”      ] 

At first glance, Crémieux, in this speech, seemed fiercely critical of Catholicism – and uncharacteristically dismissive of his Jewishness. Jewish anti-clericalist secularism, which often depicted Catholicism as backward and anti-modern, was indeed one of the paths of integration in the nineteenth century.[footnoteRef:60] Yet, rather than contrasting Judaism with Catholicism, Crémieux reminded his presumably mostly Catholic audience that the burden of creating a new man in the post-revolutionary period should not fall on minorities’ shoulders exclusively: if French Jews had to regenerate themselves, the implication was, so too did French Catholics. Furthermore, Crémieux emphasized in his speech that there was an authentic form of religion that everyone could and should participate in, one that is fundamentally private and contemplative. (In this regard, his declaration that “I am not Jewish” should be viewed not as a statement of denial that stands in contradiction to his frequent public affirmations of his Jewishness, but rather, as an insistence upon the unspoken and unspeakable nature of a person’s religion, which he regarded as residing in the interiority of an individual’s conscience.) In so doing, he advocated for a political order that, rather than erasing religion altogether, instead fostered private and personal connections with the divine.  [60:  Joskowicz, Jewish Anti-Catholicism.] 

Crémieux’s religious rhetoric invoked a common heritage that aimed to speak to Jews and Christians, suggesting belief in a divinity that was equally accessible to both. Nevertheless, even when pointing to the Hebrew Bible as common ground, the French lawyer often stressed that the true god was that of the Decalogue. This was a line of argument he pursued most vigorously so when arguing against the death penalty in court cases. 
Crémieux first drew on the Decalogue to call for the end of the death penalty during an 1823 court case, which contributed to cementing Crémieux’s reputation as a barrister in Southern France. The court of Nîmes had sentenced a man named Polge, who was charged with having murdered a man called Donnadieu, to the death penalty. The case was referred to the Montpellier criminal court where Crémieux, who had been appointed to defend Polge, highlighted the absence of witnesses and managed to commute Polge’s death sentence. In his defense speech, Crémieux presented divine justice as a model of presumption of innocence for human justice. Comparing the case of Polge and Donnadieu to the story of Cain and Abel, Crémieux reminded the court that even God – “the infallible judge” who could see everything and was thus also a witness – did not immediately find Cain guilty and instead expressed doubt and the fear of being mistaken.[footnoteRef:61] This was the first occasion on which he invoked the decalogue as a basis for rejecting the
 death penalty, but not the last. The second occasion was in 1851. Victor Hugo defended his son Charles, and Crémieux defended Alexandre Erdan, the owner of the newspaper where Charles Hugo had published articles opposing the death penalty. During the trial, Crémieux referred to the commandment “You shall not kill” to prove that the doctrine of the church fathers had been misunderstood.[footnoteRef:62] [61:  Posener, Crémieux, 1: 56–58.]  [62:  Adolphe Crémieux and Victor Hugo, La Peine de mort: procès de L’Evénement (Paris, 1851), 31–33.] 

[bookmark: _heading=h.scai967yuuh1]Crémieux was even more explicit about his Jewishness when giving speeches outside metropolitan France – for instance, at the World Anti-Slavery Convention in London in 1840 and the Oran military court in 1859. There, he underlined Judaism’s contributions to humanity: monotheism and the Decalogue as the basis of all later laws – “your laws,” as he reminded his non-Jewish audiences.[footnoteRef:63] Just as Jewish history writing in the nineteenth century constituted a counter-discourse which challenged the vision of Christianity’s moral superiority to Judaism, Crémieux’s example shows us that the speeches and arguments of Jewish lawyers also functioned as a type of Jewish counter-discourse, which, like the scholarly writings of the 
Wissenschaft des Judenthums
, made the case that Judaism, as much as Christianity, was the source of secular modernity and justice.[footnoteRef:64] By insisting on Jewish law’s intrinsic morality, Crémieux’s implied that Jews did not need to negate their Jewishness to find their place in a universalistic French nation that was, in fact, particularistic.[footnoteRef:65] In doing so, Crémieux was not so much promoting a more pluralistic idea of the French nation as he was casting Jewishness as universalistic, and therefore compatible with the crypto-particularistic French universalism, thereby directly refuting the common charge that Judaism is particularistic.  [63:  Abigail Green recently argued that the international, more than the national level, allowed for the expression of Jewishness and the construction of a collective Jewish identity in the public sphere. Abigail Green, “1848 and Beyond: Jews in the National and International Politics of Secularism and Revolution,” in Jews, Liberalism, Antisemitism (
Palgrave Macmillan Cham, 2020), 341–64. See also Abigail Green, “Liberals, Socialists, Internationalists, Jews,” Journal of World History 31, no. 1 (2020): 11–41; Archives israélites 20 (1859): 13; Proceedings of the General Anti-Slavery Convention (London, 1841), 167–68. ]  [65:  I analyze this in more depth in Noëmie Duhaut, “‘A French Jew Emancipated the Blacks’: Discursive Strategies of French Jews in the Age of Transnational Emancipations,” French Historical Studies 44, no. 4 (2021): 645–74.] 


Conclusion
Law, as I have shown, was a central and distinctive arena for the articulation of competing conceptions of the relationship between the state and religion. It served as a space to delineate the position of religious minorities vis-à-vis universalist and secularist ideals that have made claims on Jews and non-Jews alike in the modern era. The religious language that Crémieux employed in legal spaces was multifaceted. It aimed to mainstream ideas core to his republican politics: an egalitarian conception of the nation, a secular state and an independent judiciary. In this sense, Crémieux was a typical liberal nationalist, using a rhetorical strategy that fed into a more general project of sacralizing the Republic. His religious language was not merely strategic, however: it flowed from his religious beliefs and was rooted in his particular interpretation of Judaism. 
What I somewhat anachronistically call his identity politics served a specific purpose. It reflected an alternative view of the place of religious differences and of interreligious relationships in a secular republic. Rather than erasing his Jewishness in public spaces, Adolphe Crémieux proudly embraced it and, thereby, addressed antisemitic prejudices in French society. One can wonder how much he was fully conscious of the paradoxes of universalism. Yet, by positioning himself as a Jew vis-à-vis non-Jews and emphasizing his Jewishness and liminal position as such, he pointed to the blind spots of French universalism and confronted French society’s emergent republicanism with its contradictions. 
Crémieux’s strategic positioning sought to carve out a space for Jews as legitimate proponents of a secular state that did not require the erasure of their identity as Jews. He brandished his own particularist commitments at the same time as he laid claim to the ideals of universalism and secularism. Liberal universalists like him contested prevailing views of these ideals. In doing so, they exposed the hidden particularism of universalism. Ultimately, Crémieux’s identity politics contributed to reconfiguring what it meant to be Jewish: the way he performed his Jewishness in public emphasized commitment to justice as a Jewish value. 
The figure of Crémieux opens up a new vista in our understanding of nineteenth-century French political culture. His engagement in identity politics suggests that religion could be an integral part of liberal republicanism in this period. As a proponent of this version of republicanism, his example casts light on a central aspect of secularization processes, namely how they can be understood as a redefinition – rather than an erosion – of the place and role of religion in society. Rather than being defined by conservative particularists versus secular universalists, French politics were shaped by the conflict between a wide range of particularists disguised as universalists (from Catholic conservatives to anti-Jewish republicans) and those who sought to uphold French universalism by embracing their particular religious identity. This reading of the nineteenth century challenges the claim made by many French intellectuals today, namely, that identity politics are a new phenomenon, imported from the United States, and inherently at odds with French ideals of laïcité and universalism. 
Finally, Crémieux’s political strategy and language cast light on how French Jews understood antisemitism in this period. His fight for a more secular state was rooted in his belief that anti-Jewish prejudice was primarily religiously driven. A more secular state was, therefore, the best option to uphold equality of rights between Jews and non-Jews and combat antisemitism: perhaps social inequality, reflecting the operation of private religious prejudice, could not be eradicated, but legal equality could be guaranteed by preventing the state from operating on the basis of religious beliefs. That this was the vision of secularism that animated Crémieux is confirmed by his writings, speeches, and actions. They reveal that his definition of what Jews were centered on religion – on the Jewish religion, but also, on the Christian religion and its pernicious attitudes toward Jews. Thus, while Judaism was undeniably itself a religion, subscribed to by Jews, beyond religion, Jews were, for him, a Schicksalsgemeinschaft, or “community of fate,” brought together by religious persecution but devoid of national attributes.[footnoteRef:66] This religion-centric understanding of what made the Jewish collective certainly prevented Crémieux from fully grasping what a different challenge modern racial antisemitism represented.  [66:  See, for instance, Adolphe Crémieux’s speech on the fifteenth anniversary of the Alliance israélite universelle, Bulletin de l’Alliance israélite universelle (First Semester 1875): 33–46. ] 
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